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MINUTES OF THE REGULAR COUNCIL MEETING

DRAFT OF THE CITY OF KODIAK
HELD THURSDAY, JULY 24, 2014

IN THE BOROUGH ASSEMBLY CHAMBERS

II.

I11.

Iv.

MEETING CALLED TO ORDER/PLEDGE OF ALLEGIANCE/INVOCATION

Mayor Pat Branson called the meeting to order at 7:30 p.m. Councilmembers Charles E. Da-
vidson, Terry J. Haines, Richard H. Walker, and John B. Whiddon were present and constituted a
quorum. Councilmembers Randall C. Bishop and Gabriel T. Saravia were absent. City Manager
Aimée Kniaziowski, City Clerk Debra L. Marlar, and Deputy Clerk Michelle Shuravloff-Nelson
were also present.

After the Pledge of Allegiance, Salvation Army Sergeant Major Dave Blacketer gave the invoca-
tion.

PREVIOUS MINUTES

Councilmember Whiddon MOVED to approve the minutes of the June 12, 2014, regular meeting
as presented.

The roll call vote was Councilmembers Davidson, Haines, Walker, and Whiddon in favor. Coun-
cilmembers Bishop and Saravia were absent. The motion passed.

PERSONS TO BE HEARD
a. Public Comments

Jamie Fagan thanked the Council for scheduling the PANDA’s presentation against the Nation-
al Defense Authorization Act (NDAA). He gave an update on the number of towns that have
passed resolutions against the NDAA and stated that the members of the group are funding their
own advertising.

Betty MacTavish said sections 10-21 and 10-22 in the NDAA concern her, and she asked the
Council to review those sections. She thanked the Council for inviting PANDA to present on
Tuesday. She said the increase in City sales tax concerns her, and she spoke against the Assistant
City Manager position. She informed the public that Relay for Life was occurring during the
weekend.

Susan Brockman and Beverly Cole from Senior Citizens of Kodiak performed a song sharing
the benefits of the Senior Center services.

UNFINISHED BUSINESS
None

NEW BUSINESS
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a. First Reading, Ordinance 1320, Authorizing a Lease of Property Adjacent to Pier 11
With Petro Star, Inc., D/B/A North Pacific Fuel

Mayor Branson read Ordinance No. 1320 by title. This ordinance would authorize the City of
Kodiak to lease a portion of Pier II uplands known as Van Rows 11 and 12 (easterly), to Petro
Star Inc, D/B/A North Pacific Fuel. Petro Star has leased the parcel for five year terms continu-
ously since 1999 and desires to renew the lease for an additional five years. The current lease ex-
pires July 30, 2014.

Councilmember Haines MOVED to pass Ordinance No. 1320 in the first reading and advance to
second reading and public hearing at the next regular or special Council meeting.

The roll call vote was Councilmembers Davidson, Haines, Walker, and Whiddon in favor. Coun-
cilmembers Bishop and Saravia were absent. The motion passed.

b. First Reading, Ordinance No. 1321, Authorizing the Grant to Kodiak Electric Associa-
tion, Inc, of an Approximately 5,000 Square Foot Easement on a Portion of Alaska
State Land Survey No. 89-10, USS 2539 TR A Located in the Vicinity of Gibson Cove;
and a 40-Foot Wide by Approximately 4,997 Foot-Long Easement Traversing Pillar
Mountain Across City Properties Described as USS 2538a TR B and USS 3945; for a
Flywheel System and Power Line to Support the Operation of a New Crane at Pier 111

Mayor Branson read Ordinance No. 1321 by title. This ordinance recommends Council approve
two electrical easements to KEA, which will allow them to install and maintain equipment relat-
ed to providing medium voltage power to the Pier III project. One easement is on Pillar Moun-
tain and will be used for a new 12.47 kVA power distribution line, which will serve existing
utility customers currently on the Pier III electrical circuit. The second easement is for the two
flywheels and is in Gibson Cove. These easements are related to the three party agreement exe-
cuted with KEA and Horizon Lines that was structured to provide medium voltage electrical ser-
vice for the new 100 gauge crane to be installed on the Pier III project.

Councilmember Davidson MOVED to pass Ordinance No. 1321 in the first reading and advance
to second reading and public hearing at the next regular or special Council meeting.

The roll call vote was Councilmembers Davidson, Haines, Walker, and Whiddon in favor. Coun-
cilmembers Bishop and Saravia were absent. The motion passed.

c. First Reading, Ordinance No. 1322, Enacting Kodiak City Code 2.08.065, Assistant City
Manager—Appointment, Powers and Duties; Amending Chapters 2, 4 and 10 of the
City Personnel Rules and Regulations; Amending the Definitions in the City Personnel
Rules and Regulations; and Adopting New Schedules I and II to the Personnel Rules
and Regulations; to Provide for the Appointment, Duties, and Compensation of an As-
sistant City Manager

Mayor Branson read Ordinance No. 1322 by title. The City Council and City Manager have dis-
cussed ways to even out the Manager’s workload given the multiple job requirements. If passed,
Ordinance No. 1322 would create an Assistant City Manager position, which would provide a
transitional senior management position that can fill in for the Manager when necessary and take
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on many of the operational tasks, especially human resource related functions. The Manager
consulted with the City Attorney who advised that a portion of Title 2 of the City Code must be
amended to identify the position and its main duties, and the Personnel Rules and Regulations
(PR&R) must also be amended to include references to the position and new salary band and
grade consistent with assistant city managers and the City’s new classification and pay system.

Councilmember Davidson MOVED to pass Ordinance No. 1322 in the first reading and advance
to second reading and public hearing at the next regular or special Council meeting.

The roll call vote was Councilmembers Davidson, Haines, Walker, and Whiddon in favor. Coun-
cilmembers Bishop and Saravia were absent. The motion passed.

d. Resolution No. 2014-26, Amending Section 14, Utilities (Sewer), of the Schedule of Fees,
Charges, and Tariffs and Authorizing Implementation of a Five-Year Rate Structure
and Repealing Resolution No. 2014-22

Mayor Branson read Resolution No. 2014-26 by title. CH2MHill has prepared several water and
sewer rate studies for the City of Kodiak going back to 1982. In March 2014 staff requested that
CH2MHill complete a new sewer rate structure and make recommendations if rates needed to be
adjusted. The study showed rates needed to be increased over a five-year period to meet opera-
tional and capital improvement needs. The Council adopted Resolution No. 2014-22 at the May
22, 2014, meeting, which amended Section 14 of the City’s Schedule of Fees, Charges and Tar-
iffs to reflect the proposed five-year, five percent per year rate increase for City sewer services.
When the Clerk’s Office updated the fee schedule to reflect the new rates, a copy error was dis-
covered. The sewer rate for apartments outside the City was inadvertently omitted from Resolu-
tion No. 2014-22. Resolution No. 2014-26 corrects this omission.

Councilmember Haines MOVED to adopt Resolution No. 2014-26.

The roll call vote was Councilmembers Davidson, Haines, Walker, and Whiddon in favor. Coun-
cilmembers Bishop and Saravia were absent. The motion passed.

e. Resolution No. 2014-27, Authorizing the Issuance of a Permit to the Filipino American
Association of Kodiak for the Use of Public Property to Host Its Philippine Consulate
Outreach Program

Mayor Branson read Resolution No. 2014-27 by title. The Filipino-American Association of
Kodiak has requested use of the Teen Center on August 1-2, 2014, to host the consular outreach
program during the visit of the Philippine Consulate General from San Francisco. The purpose of
the visit is to provide consular outreach services to Filipino Americans in Kodiak. The Philippine
Consulate will collect fees for services rendered, and the Filipino-American Association will also
ask for donations from participants to help offset costs associated with the outreach program.

Councilmember Whiddon MOVED to adopt Resolution No. 2014-27.

The roll call vote was Councilmembers Davidson, Haines, Walker, and Whiddon in favor. Coun-
cilmembers Bishop and Saravia were absent. The motion passed.
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f. Resolution No. 2014-28, Authorizing Payment of Fiscal Year 2015 Nonprofit Organiza-
tion Grants

Mayor Branson read Resolution No. 2014-28 by title. Each year the City Council authorizes
grant payments to local nonprofit organizations. The types and levels of funding are based on the
City Council’s nonprofit funding policy guidelines adopted by Resolution No. 2014—19. The pol-
icy resolution stipulates the total amount available for nonprofit grants in a given fiscal year is
one percent of budgeted general fund revenues, exclusive of any fund balance appropriations.
The amount budgeted for FY2015 for nonprofit grant payments is $168,100. This year the policy
also grants agencies the ability to apply for one-time only non-operational funds for special pro-
jects. The City received twenty-one applications for FY2015 from nonprofit organizations that
serve Kodiak, up from seventeen applications last fiscal year, for a total amount requested of
$173,334. Council reviewed the applications at the July 22 work session, and their support for
the applicants is reflected in Resolution No. 2014-28.

Councilmember Walker MOVED to adopt Resolution No. 2014-28.

The roll call vote was Councilmembers Davidson, Haines, Walker, and Whiddon in favor. Coun-
cilmembers Bishop and Saravia were absent. The motion passed.

g. Resolution No. 2014-29, Authorizing the Kodiak Football League to Collect Admission
Fees for High School Football and Youth League Football Games at Baranof Park

Mayor Branson read Resolution No. 2014-29 by title. For the past several years the City Council
has authorized the non-profit Kodiak Football League to charge admission fees for youth and
high school football games at Baranof Park. This effort helps pay for the teams’ expenses. Be-
cause the games are held on City property, the League must receive permission from the City
Council. Resolution No. 2014-29 will authorize the League to collect fees during the football
season from August 1 through October 31, 2014.

Councilmember Whiddon MOVED to adopt Resolution No. 2014-29.

The roll call vote was Councilmembers Davidson, Haines, Walker, and Whiddon in favor. Coun-
cilmembers Bishop and Saravia were absent. The motion passed.

h. Authorization of Bid Award for Annual Sidewalk, Curb, and Gutter Repairs, Project
No. 5003/15-01

Annually, the City issues bids for the repair and replacement of damaged sections of sidewalk,
curb, and gutters at various locations throughout the City. Actual quantities of each bid item will
vary in response to need and approval in the FY2015 budget. Bids were issued in June 11 and
opened on July 11, 2014. Two bids were received. Staff recommends Council authorize the bid
award to DRW Construction, the low bidder, in the amount of $53,600.

Councilmember Davidson MOVED to authorize the bid award for the annual sidewalk, curb, and
gutter repairs project to DRW Construction in the amount of $53,600, with funds coming from
the Street Improvement Capital Fund, Annual Sidewalk Curb and Gutter Project, Project No.
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5003/15-01 and authorize the City Manager to execute the award documents on behalf of the
City.

The roll call vote was Councilmembers Davidson, Haines, Walker, and Whiddon in favor. Coun-
cilmembers Bishop and Saravia were absent. The motion passed.

i. Authorization of Professional Services Contract for Kodiak Police Department Boiler
Repair

In January of 2012 shortly after the warranty period expired, leaks were detected in the Kodiak
Police Department boiler system. Within a period of six weeks, the impeller seals in the boiler
pumps began to fail. John’s Heating Service was brought in to do immediate repairs and help
identify the problem. John’s Heating Service found the leaks and failures resulted from contami-
nated glycol, which is the product used in the system to prevent freezing of the lines and facili-
tate heating and cooling. Due to continued contamination of the glycol system and the cost of
ongoing maintenance, the recommendation is to convert the glycol system to water. The cost of
the system repair was included in the FY2015 budget, and staff recommends a contract for need-
ed repairs be awarded to John’s Heating Service without a competitive bid process, per KCC
3.12.070(a)(2).

Councilmember Walker MOVED to authorize a professional services contract to John’s Heating
Service in an amount not to exceed $94,000, with funds coming from the General Fund, Police
Department, Administration repair and maintenance line item, and authorize the City Manager to
execute the documents on behalf of the City.

The roll call vote was Councilmembers Davidson, Haines, Walker, and Whiddon in favor. Coun-
cilmembers Bishop and Saravia were absent. The motion passed.

j- Authorization of Memorandum of Understanding to Establish the Safe Streets Task
Force

The Kodiak Police Department collaborating with the FBI to create the Kodiak Safe Streets Task
Force (KSSTF) would allow select officers to become deputized Task Force Officers (TFOs).
The KSSTF would be able to work outside the City limits to begin investigations in import areas
of known heavy drug trafficking to Kodiak Island.

Councilmember Walker MOVED to authorize the Memorandum of Understanding between the
City of Kodiak and the Federal Bureau of Investigation to create the Kodiak Safe Streets Task
Force and authorize the City Manager to sign the agreement for the City.

The roll call vote was Councilmembers Davidson, Haines, Walker, and Whiddon in favor. Coun-
cilmembers Bishop and Saravia were absent. The motion passed.

k. Authorization of Borrow Material Permit No. 14-1 for B&R Fish By-Products, Inc., for
the Breakwater Quarry
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The City’s borrow permit with B&R Fish By-Products for rock extraction at the Breakwater
Quarry site expired. The new permit has been reviewed by the City Attorney and insurance com-
pany and was revised to reflect current legal and insurance requirements.

Councilmember Haines MOVED to approve Borrow Material Permit No. 14-1 to B&R Fish By-
Products, Inc. for the Breakwater Quarry for a five-year period commencing in July 2014 and au-
thorize the City Manager to sign the permit for the City.

The roll call vote was Councilmembers Davidson, Haines, Walker, and Whiddon in favor. Coun-
cilmembers Bishop and Saravia were absent. The motion passed.

l. Authorization of Borrow Material Permit No. 14-2 to Brechan Enterprises, Inc., for the
Breakwater Quarry

The City’s borrow permit with Brechan Enterprises Inc. for rock extraction at the Breakwater
Quarry site expired. The new permit has been reviewed by the City Attorney and insurance com-
pany and revised to reflect current legal and insurance requirements.

Councilmember Whiddon MOVED to approve Borrow Material Permit No. 14-2 to Brechan En-
terprises, Inc. for the Breakwater Quarry for period of five years commencing in July 2014 and
authorize the City Manager to sign the permit for the City.

The roll call vote was Councilmembers Davidson, Haines, Walker, and Whiddon in favor. Coun-
cilmembers Bishop and Saravia were absent. The motion passed.

m. Authorization of FY2015 Pavement Repairs, Project No. 15-02/5025

This project will repair areas of asphalt damaged by wear and water erosion. Brechan Enterpris-
es, Inc. is the only asphalt pavement producer and large paver in Kodiak. Staff recommended the
Council authorize the FY2015 pavement repairs project to Brechan as a sole source contract.

Councilmember Haines MOVED to authorize the award of the FY2015 Pavement Repair, Pro-
ject No. 15-02/5025 to Brechan Enterprises Inc. as a sole source contract for the total amount of
$430,000, with funds coming from the Streets Capital Improvement Fund Project No. 5025,
Pavement Repairs and authorize the City Manager to execute the documents on behalf of the
City.

The roll call vote was Councilmembers Davidson, Haines, Walker, and Whiddon in favor. Coun-
cilmembers Bishop and Saravia were absent. The motion passed.

STAFF REPORTS

a. City Manager

Manager Kniaziowski gave an update on capital projects. She said material will be moved to Pier
IIT and the composting plan is 95 percent complete. She shared a public meeting will be sched-

uled with Sara Barton to provide facts to the public about composting. She indicated the Aleutian
Homes Phase V, Segment B project is progressing, and the storm drains will be next. She stated
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there will be an Aleutian Homes Phase VI project beginning, which will be the design piece. She
said the Monashka Pumphouse project is underway. She provided an update that the City Engi-
neer is working on the skate park, and the bid process should occur in late September. She said
that the City has over $50 million in active projects. Manager Kniaziowski gave an update on
City personnel matters and highlighted Sexual Harassment training was provided for all staff and
Reasonable Suspicion for Drugs and Alcohol training was provided for supervisors. She shared
that the Safety Committee is working to update the safety manual. She thanked the Council for
attending the emergency preparedness training for elected officials in June. She stated that De-
partment Heads have reviewed the Downtown Revitalization Committee recommendations and
provided feedback that she will summarize and present to the Council in August. She stated the
new fire truck was outside and available for viewing after the meeting. Manager Kniaziowski
said she will attend the Alaska Municipal League meeting in Nome in August.

b. City Clerk

City Clerk Marlar informed the public that nominating petitions for two Councilmember seats
are available, and the petitions will be accepted in Clerk’s Office from August 1 until August 15.
She provided an update of the next scheduled Council work session and regular meeting.

MAYOR’S COMMENTS

Mayor Branson said there is $50 million of capital projects occurring at this time, which are im-
proving the City’s infrastructure. She said she is excited that the Pier III and Monashka
Pumphouse projects are underway, and she thanked the legislature for their support. She thanked
the Council for supporting the nonprofit grants and allocating funds. She is pleased the
Phillippine Consulate is coming to Kodiak this summer. She explained that the Downtown Revi-
talization Committee gave recommendations to the City staff and the staff is working on the rec-
ommendations to bring back to the Council for review and approval. She shared that Relay for
Life was scheduled for the upcoming weekend and voiced support of the worthy event.

COUNCIL COMMENTS

Councilmember Whiddon thanked Chief Wallace for her work to establish the Safe Streets Task
Force. He stated the visit from Eileen Sobeck, NMFS Administrator, during the Fisheries Work
Group meeting was very productive, and she listened to elected officials and stakeholder com-
ments during her visit.

Councilmember Davidson commented the community lost a valuable member with the passing
of Iver Malutin.

Councilmember Haines said that Iver Malutin was unique and was thankful for the contributions
he made to the community. He thanked the PANDA group for their presentation and attending
the meeting. He thanked Mayor Branson and Betty MacTavish for reminding the community that
Relay for Life was occurring during the weekend. He opined the Aleutian Homes Phase V pro-
ject is a benefit to the City-wide infrastructure, and he commented on the large pipe that supplies
water to the community. He said he appreciated Eileen Sobeck’s time during the Fisheries Work
Group meeting.
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Councilmember Walker thanked the PANDA group and he commented on the Patriot Act.
IX. AUDIENCE COMMENTS
None
X. ADJOURNMENT
Councilmember Davidson MOVED to adjourn the meeting.

The roll call vote was Councilmembers Davidson, Haines, Walker, and Whiddon in favor. Coun-
cilmembers Bishop and Saravia were absent. The motion passed.

The meeting adjourned at 8:54 p.m.

CITY OF KODIAK

MAYOR
ATTEST:

CITY CLERK

Minutes Approved:



PERSONS TO BE HEARD



MEMORANDUM TO COUNCIL

Date: August 28, 2014

Agenda Item: III. a. Proclamation: Recognizing Kodiak’s Seafood Processing Workers

SUMMARY: This proclamation recognizes the hard work of seafood processing workers and the
positive contribution they make to the community.

ATTACHMENTS:
Attachment A: Proclamation: Recognizing Kodiak’s Seafood Processing Workers

AUGUST 28, 2014
Agenda Item III. a. Memo Page 1 of |
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Attachment A

PROCLAMATION

RECOGNIZING KODIAK’S
SEAFOOD PROCESSING WORKERS

WHEREAS, the commercial fishing’ industry is the backbone of the

Kodiak economy; and

WHEREAS, Kodiak is among the top fislﬁng’ ports in the nation;
and

WHEREAS, approximately 437 million pouncls of seafood crossed
Kodiak’s docks in 2013, with an ex-vessel dollar value that exceeded $309
million as reporte(l l)y the Alaska Department of Fish and Game; and

WHEREAS, approximately one fifth of Kodiak's workforce is

employe(l in the seafood processing sector; and

WHEREAS, Kodiak Island seafood processing workers handled the
437 million pounds of the seafood harvested, as well as a significant

amount of sport/recreational-caug’ht seafood; and

WHEREAS, the City of Kodiak aclznowle(],g’es the monumental

contribution of its seafood processing workers.

NOW, THEREFORE, I, Pat Branson, Mayor of the City of Kodialz,
do hereby proclaim August 28, 2014, as

Seafood Processing Workers Day

in Kodiak and urge all citizens to aclznowle(lge the extraor(linary efforts
and dedication of Kodiak’s seafood workers.

Dated this 28th day of August 2014.
City of Kodiak

Pat Branson, Mayor

11
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MEMORANDUM TO COUNCIL

Date: August 28, 2014

Agenda Item: III. b. Proclamation: Suicide Prevention Week

SUMMARY: This proclamation recognizes suicide as a significant public problem in Kodiak and
declares suicide prevention a priority.

ATTACHMENTS:
Attachment A: Proclamation: Suicide Prevention Week

AUGUST 28, 2014
Agenda Item III. b. Memo Page 1 of 1
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Attachment B

PROCLAMATION
Declaring Suicide Prevention Week

WHEREAS, in the United States, one person dies l)y suicide every 13.3 minutes,
with 39,518 deaths l)y suicide in our country during’ 2011; and

WHEREAS, in 2011, 143 Alaskans died l)y suici(le, and several thousand friends
and family members were Chang’ed forever l)y loving those people ; and

WHEREAS many of those people who died never received effective behavioral

health services ; and

WHEREAS, supporting the development of accessible behavioral health services
implementing’ national best practices in re(].ucing‘ suicide risk for people of all ages and

l)aclzg’roun(].s; and

WHEREAS, encouraging initiatives based on the g‘oals and activities contain in
the National Strategy for Suicide Prevention, Zero Suicide of the National Action
Alliance for Suicide Prevention, and The Way Forward Ly the Action Alliances suicide

attempt survivor task force ; and

WHEREAS, the Alaska Suicide Prevention Council is dedicated to reclucing’ the

frequency of suicide attempts and deaths, and the pain for those affected l)y suicide
deaths, throug’h research projects, educational programs, intervention services, and

l)ereavement services .

NOW THEREFORE, I, Pat Branson, Mayor of the City of Kodiak, do herel)y
proclaim September 8 through 14, 2014 as

SUICIDE PREVENTION WEEK

in Kodiak, and call upon all citizens to recognize suicide as a sig’nificant pul)lic pro]olern
in Kodiak and declare suicide prevention a priority.

Dated this 28th c].ay of August 2014.

City of Kodiak

Pat Branson, Mayor

13
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MEMORANDUM TO COUNCIL

To: Mayor Branson and City Co ncilmembers
From: Aimée Kniaziowski, City Manag
Thru: Lon White, Harbo
Date: August 28,2014

Agenda Item: V. a. Second Reading and Public Hearing, Ordinance No. 1320, Authorizing a
Lease of Property Adjacent to Pier II With Petro Star, nc. /B/A North
Pacific Fuel

SUMMARY: Ordinance No. 1320 would authorize the City of Kodiak to lease a portion of Pier II
u lands known as Van Rows 11 and 12 (easterly), to etro Star Inc, D/B/A North Pacific Fuel. Petro
Star has leased the parcel for five year terms continuously since 1999 and desires to renew the lease for
an additional five years. The current lease expired on July 30, 2014. The ordinance was introduced and

advanced to second reading at the July 24, 2014, regular meeting. Staff recommends Council adopt
Ordinance No. 1320.

PREV O S CO NCIL ACTION: Council has renewed the lease with Petro Star for three terms since
in 1999. This lease was introduced for first reading at the July 24, 2014, regular Council meeting and
advanced to second reading at the next regular or special Council meeting.

SCUSS ON: The parcel leased by Petro Star is located on the northwest corner of the Pier I
property, immediately adjacent to Petro Star’s bulk oil facility at 715 Shelikof St. The 8,300 square foot
(sf) area is used for storage, staging and parking in su port of their bulk fuel facility operations. The area
is paved with a security fence around the erimeter. The total lease area of 8, 00 sf represents the
current condition, which is 200 sf less than in previous years due to the Shelikof St. road realignment
that accommodated the pedestrian walkway.

The majority of the u lands at ier II were historically leased by commercial freight carriers for the
storage of container vans on chassis. In the early 1990s, carriers transitioned to a “dry stack” method of
container storage and consolidated their operations, primarily at Pier III. Currently only a small portion
of the Pier II uplands are used for container storage. Most of the uplands are now used to support other
marine related business such as commercial fishing, staging for ferries and cruise ships, and ground
leases to NOAA and etro Star. The use of the area leased by Petro Star is appropriate and works in
concert with other users in the area. The City’s Used Oil Facility is located directly adjacent to Petro
Star’s lease area, making the handling of oil products between the facilities very efficient.

A GUST 28,20 4
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ALTERNATIVES:

1) Renew the lease to Petro Star for another five-year term by approving Ordinance No. 1320. Use
of the area is beneficial to both parties and essential to Petro Star operations. This is the
recommendation of staff.

2) Do not renew the lease and seek other uses for the area. It is unlikely the City will find a more
suitable tenant or use for the property; therefore, staff does not recommend this option.

FINANCIAL IMPLICATIONS: In 2013 an appraisal of the Pier II warehouse and uplands was
conducted. The proposed rates are consistent with the appraisers recommended rates and fair market
value. Petro Star has agreed to lease the 8,300 sf parcel at the current rate plus a 2.5 percent increase
each year of the contract. The total revenue for the lease term is $64,484.75. The annual rate is:

August 1, 2014 to July 31,2015  $12,268.02
August 1, 2015 to July 31,2016  $12,574.72
August 1, 2016 to July 31,2017  $12,889.09
August 1, 2017 to July 31,2018  $13,211.32
August 1, 2018 to July 31,2019  $13,541.60

LEGAL: The City attorney and insurance broker reviewed all documents for compliance. The attorney
also prepared the ordinance.

STAFF RECOMMENDATION: Staff recommends Council approve the lease as negotiated with Petro
Star, Inc. for a five-year term commencing on August 1, 2014, and ending on July 31, 2019, by adopting
Ordinance No. 1320 in the second reading.

CITY MANAGER’S COMMENTS: The Harbormaster discussed the renewal of the lease with Petro
Star and negotiated the terms of the agreement. The lease benefits Petro Star and the Harbor Department
and provides revenues to the City. I support Lon White’s recommendation and ask Council to adopt
Ordinance No. 1320 in the second reading following a public hearing.

ATTACHMENTS:
Attachment A: Ordinance No. 1320
Attachment B: Five-year lease between City and Petro Star

PROPOSED MOTION:
Move to adopt Ordinance No.1320.

AUGUST 28, 2014
Agenda Item I'V. a. Memo Page 2 of 2
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Attachment A

CITY OF KODIAK
ORDINANCE NUMBER 1320

AN ORDINANCE OF THE COUNCIL OF THE CITY OF KODIAK AUTHORIZ-
ING A LEASE OF PROPERTY ADJACENT TO PIER II WITH PETRO STAR, INC.
d/b/a NORTH PACIFIC FUEL

WHEREAS, the City of Kodiak (“City”) the City is the owner of certain land adjacent to
Pier II, more particularly described as the easterly 8,300 square feet of Van Storage Rows 11 and
12, combined (“Premises”); and

WHEREAS, Petro Star, Inc. d/b/a North Pacific Fuel desires to renew its existing lease of
the Premises for purposes that are directly related to its use of the Pier II port facilities, for a term
expiring July 31, 2019.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Kodiak, Alaska,
as follows:

Section 1: The Council finds that it is in the best interest of the City of Kodiak to renew the
Ground Lease Agreement with Petro Star, Inc. d/b/a North Pacific Fuel, for the use of
8,300 square feet of space in the area adjacent to Pier II. Notwithstanding any provi-
sion of Kodiak City Code Chapter 18.20 to the contrary, the renewal of such Ground
Lease Agreement hereby is authorized.

Section 2: The form and content of the Ground Lease Agreement between the City and Petro
Star, Inc. d/b/a North Pacific Fuel, hereby are in all respects authorized, approved,
and confirmed; and the City Manager hereby is authorized, empowered, and directed
to execute and deliver the Ground Lease Agreement to Petro Star, Inc., d/b/a North
Pacific Fuel, on behalf of the City, in substantially the form and content now before
this meeting but with such changes, modifications, additions, and deletions therein as
she shall deem necessary, desirable, or appropriate, the execution thereof to constitute
conclusive evidence of approval of any and all changes, modifications, additions, or
deletions therein from the form and content of said document now before this meet-
ing, and from and after the execution and delivery of said document, the City Manag-
er hereby is authorized, empowered, and directed to do all acts and things and to
execute all documents as may be necessary to carry out and comply with the provi-
sions of the Ground Lease Agreement as executed.

Section 2: The Ground Lease Agreement authorized by this ordinance is subject to the require-
ments of City Charter Section V-17. Therefore, if one or more referendum petitions
with signatures are properly filed within one month after the passage and publication
of this ordinance, this ordinance shall not go into effect until the petition or petitions
are finally found to be illegal and/or insufficient, or, if any such petition is found legal
and sufficient, until the ordinance is approved at an election by a majority of the qual-
ified voters voting on the question. If no referendum petition with signatures is filed,
this ordinance shall go into effect one month after its passage and publication.

Ordinance 1320
Lease Between City of Kodiak and Petro Star, Inc. August 1, 2014-July 31, 2019
Contract No. 216262
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ATTEST:

CITY CLERK
First Reading: July 24, 2014

Second Reading:
Effective Date:

Ordinance 1320

CITY OF KODIAK

MAYOR

Lease Between City of Kodiak and Petro Star, Inc. August 1, 2014-July 31, 2019

Contract No. 216262
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Attachment B

GROUND LEASE AGREEMENT
PETRO STAR AND CITY OF KODIAK
FOR A PORTION OF VAN STORAGE ROWS ADJACENT TO PIER 2
CONTRACT NO. 216262

THIS LEASE, made as of the 1* day of August 2014, by and between the City of Kodiak, an
Alaska municipal corporation ("City"), and Petro Star, Inc., an Alaska corporation, d/b/a North
Pacific Fuel ("Lessee"), provides as follows:

1. Leased Premises. Upon the terms and conditions set forth herein and subject to the
prompt payment and performance by Lessee of each and every sum and other obligation herein,
the City does hereby lease, let, and demise to the Lessee, and the Lessee does hereby lease from
the City the following described premises: that portion of Van Storage Rows 11 and 12, near Pier
IT in Kodiak, Alaska, extending seventy-five feet from the easterly end of those rows along the
curbs defining the rows, and terminating at a line drawn between the curbs at the seventy-five-
foot limit, comprising 8,300 square feet more or less, and further identified on the schematic
drawing attached hereto as Exhibit A (“Premises”).

2. Term. This Lease shall be effective from August 1, 2014, through July 31, 2019, unless
terminated earlier as provided below. The provisions of Kodiak City Code section 18.20.350 in
effect on the day and year first above written shall govern the Lessee's re-lease rights.

3. Rental. Lessee agrees to pay as and for rent the sum of TWELVE THOUSAND TWO
HUNDRED SIXTY EIGHT DOLLARS AND TWO CENTS ($12,268.02) per year in the first
year, in one annual installment which is due in advance on the first day of August 2014. The
rental amount will be increased for each subsequent year of this lease, effective with the rental
payment due August 1 of each year, by an amount equal to 2.5% of the prior year's rental. The
annual rentals shall be as follows:

August 1, 2014 to July 31,2015 $12,268.02 per year
August 1, 2015 to July 31,2016~ $12,574.72 per year
August 1, 2016 to July 31,2017  $12,889.09 per year
August 1,2017 to July 31,2018 $13,211.32 per year
August 1, 2018 to July 31,2019  $13,541.60 per year
4. Conditions of Lease. The Premises shall be used solely for the following purposes:
(a) Storage of spill response supplies and equipment
(b) Unloading cargo container vans
(c) Parking of company and employee vehicles

(d) General storage
(e) Storage of lube oils and kerosene in barrels

5. Improvements. City shall have the right to make additions, alterations, or improvements
to the Premises which will not impede Lessee's access to or use of the Premises. Lessee shall

Petro Star, Inc. Page 1 of 5
Pier II Van Storage Rows
Contract No. 216262, Attachment to Ord. 1320
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have the right to erect or construct a suitable fence necessary for securing the property placed in
the area leased, a bulk lube oil system, asphalt curbing, and parked cargo container vans for
inventory storage. Any improvements constructed by Lessee shall be consistent with the limited
use of the Premises authorized by this Lease and shall be constructed at Lessee's expense. Upon
termination of this Lease, such improvements shall be removed by Lessee at its sole expense.

6. Maintenance. Except as otherwise specifically provided herein, Lessee shall at all times
at its sole expense maintain the Premises in good repair and in a neat and orderly condition.
Lessee shall not cause or permit any litter, debris, or refuse to be accumulated or stored upon the
Premises and shall promptly remove all such materials without cost to City.

7. Indemnity. Lessee shall defend, indemnify, and hold City, its officers, agents, and
employees harmless against any and all actions, suits, proceedings, claims, loss, liens, costs,
expense, and liability of every kind and nature whatsoever, including, but not limited to,
attorney's fees reasonably incurred for response or defense, for injury to or death of persons or
loss of or damage to property, including property owned by the City, caused by or incurred as a
result of Lessee's use and occupancy of the Premises under this Lease. This provision shall not
apply to claims, actions, damages, losses, or proceedings caused solely by the negligence of
officers, agents, or employees of City.

8. Insurance. (a) Lessee shall procure and maintain at its sole expense, and shall keep in
full force and effect throughout the term of this Lease, the following policies of insurance:

(1) Commercial General Liability Insurance, $1,000,000 combined single limit
per occurrence for bodily injury and property damage claims arising from all operations
related to this Lease. The general aggregate limit shall be $2,000,000.

(2) Commercial Automobile Liability Insurance, $1,000,000 combined single
limit per accident for bodily injury and property damage.

(3) Worker's Compensation and Employers Liability. Worker's Compensation
shall be statutory as required by the State of Alaska. Employers Liability shall be
endorsed to the following minimum limits and contain USL&H coverage endorsement, if
applicable: (i) bodily injury by accident--$1,000,000 each accident; and (ii) bodily injury
by disease--$1,000,000 each employee, $1,000,000 policy limit.

(4) A policy of public and property damage liability insurance in an amount of not
less than $1,000,000 or the amount required for Lessee to demonstrate financial
responsibility under 18 AAC 75.205, ef seq., whichever amount is greater. Such policy
shall include coverage for all claims, damages, fines, or penalties which may arise by
reason of any federal, state, or local law or regulation, including but not limited to AS
46.04, as a result of any discharge of petroleum products from Lessee's items stored on or
other use of the Premises. The insurance coverage requirements of this subparagraph are
intended to be in addition to the insurance and other financial responsibility requirements
set forth in 18 AAC 75, and nothing in this Lease shall be construed as a waiver of the
City's right to insist upon strict compliance with those requirements.

(b) Other Insurance Provisions. The policies are to contain, or be endorsed to contain, the
following provisions:

(1) Commercial General Liability and Automobile Liability

(1) City, its officers, officials, employees and volunteers are to be covered
as additional insureds. The coverage shall contain no special limitation on the

Petro Star, Inc. Page 2 of 5
Pier II Van Storage Rows
Contract No. 216262, Attachment to Ord. 1320
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scope of protection afforded to City, its officers, officials, employees and

volunteers.

(i) Lessee's insurance coverage shall be primary insurance as respects

City, its officers, officials, employees and volunteers. Any insurance or self-

insurance maintained by City, its officers, officials, employees and volunteers

shall be excess of Lessee’s insurance and shall not contribute to it.
(ii1) Lessee's insurer shall agree to waive all rights of subrogation against

City, its officers, officials, employees and volunteers for losses arising from work

performed by Lessee or any sublessee for City.
(2) Worker's Compensation and Employer's Liability. Lessee's insurer shall agree
to waive all rights of subrogation against City, its officers, officials, employees and
volunteers for losses arising from work performed by Lessee or any sublessee for City.
(3) All Insurance. Each insurance policy required by this Lease shall be endorsed
to state that coverage shall not be suspended, voided, canceled by either party, reduced in
coverage or in limits except after 30 days’ prior written notice for nonpayment of
premium or fraud on the part of Lessee, or 60 days prior written notice for any other
reason, has been given to by the Insurer to City by certified mail, return receipt requested.
(c) Acceptability of Insurers. Insurance is to be placed with insurers with a Best's rating
of no less than A-: VIL

(d) Verification of Coverage. Lessee shall furnish City with approved certificates of
insurance and with certified copies of all endorsements effecting coverage required by this
Section. The certificates and endorsements for each insurance policy are to be signed by a
person authorized by that insurer to bind coverage on its behalf. The certificates are to be on
forms which meet industry standard. City reserves the right to require complete, certified copies
of all required insurance policies, at any time.

9. Utility Charges and Taxes. All utility charges shall be borne and paid for by Lessee,
together with all personal or real property taxes or assessments that may be levied against the
Lessee by reasons of its occupancy of the Premises or its rights hereunder.

10. Operation of Equipment. In installing, operating, or maintaining any equipment on the
Premises and in its general management of the Premises, the Lessee will act in accordance with
applicable laws and regulations and so as not to cause interference with any other authorized use
of Van Storage Rows, Pier II, and other City property. Lessee will not do, attempt, or permit any
acts in connection with this Lease which could be construed as a violation of law.

11. Condition of Premises. Lessee takes the Premises in its present condition and City shall
have no responsibility for its condition, or for any damage suffered by Lessee or any other
person due to such conditions.

12. Assignment and Subleasing. Lessee shall not assign its rights or delegate its duties
under this Lease, or sublease all or any part of the Premises, without the prior written consent of
City.

13. Termination, Default and Re-Entry. (a) Either party may terminate this Lease prior to
the end of the Term by written notice delivered to the other party. Such termination shall be

Petro Star, Inc. Page 3 of 5
Pier II Van Storage Rows
Contract No. 216262, Attachment to Ord. 1320
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effective no earlier than ninety (90) days after the first day of the month immediately following
such notice.

(b) If Lessee fails to cure any default of the conditions of this Lease within thirty (30)
days after written notice thereof by City, or in the event insolvency proceedings should be
instituted by or against Lessee, then City may terminate the Lease as of such date and re-enter
the premises and remove all property therefrom and Lessee shall remain liable for the payment
of rental to the extent provided by law.

14.  Notice. Any notice under this Lease shall be in writing and shall be given when
delivered in person or deposited in the United States mail, certified and postage prepaid, and
addressed to the other party at the address set forth above its signature on this Lease. The address
to which any notice under this Lease shall be given to a party may be changed by written notice
given by such party as above provided.

15.  Applicable Law. Lessee shall, at all times, in its use and occupancy of the Premises and
in the conduct of its operations thereon, comply with all applicable federal, state, and local laws,
ordinances, and regulations.

IN WITNESS WHEREOF, the parties executed this instrument as of the day and month first
above written.

CITY OF KODIAK PETRO STAR, INC. (DBA North Pacific Fuel)

710 Mill Bay Road P. O. Box 1487

Kodiak, AK 99615 Kodiak, AK 99615

Aimée Kniaziowski, Manager Donald Castle, Vice President

Attest: Witness:

City Clerk

Petro Star, Inc. Page 4 of 5
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EXHIBIT A

Petro Star Lease Area
Pier 11, Kodiak, Alaska

Petro Star, Inc.
Pier II Van Storage Rows
Contract No. 216262, Attachment to Ord. 1320
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MEMORANDUM TO COUNCIL

To: Mayor Branson and City Councilmembers
From: Aimée Kniaziowski, City Manag
Thru: Glenn Melvin, City Engineer

Date: August 28,2014

Agenda Item: IV.b. Second Reading and Public Hearing, Ordinance No. 1321, Authorizing the
Grant to Kodiak Electric Association, Inc, of an Approximately 5,000 Square Foot
Easement on a Portion of Alaska State Land Survey No. 89-10, USS 2539 TR A
Located in the Vicinity of Gibson Cove; and a 40-Foot Wide by Approximately
4,997 Foot-Long Easement Traversing Pillar Mountain Across City Properties
Described as USS 2538a TR B and USS 3945; for a Flywheel System and Power
Line to Support the Operation of a New Crane at Pier 111

SUMMARY: This memo and ordinance recommends Council approve the two attached electrical
easements to KEA, which will allow them to install and maintain equipment related to providing
medium voltage power to the Pier III project. One easement is on Pillar Mountain and will be used for a
new 12.47 kVA power distribution line, which will serve existing utility customers currently on the Pier
III electrical circuit. The second easement is for the two flywheels and is in Gibson Cove.

PREVIOUS COUNCIL ACTION:
e February 13, 2014, Council authorized an agreement with Kodiak Electric Association and
Horizon lines of Alaska, LLC for Electrical Improvements to the Pier III Replacement Project
No. 11-07/8024
e July 24, 2014, Council advanced Ordinance No. 1321 to second reading and public hearing to
allow the City to grant two easements to KEA

DISCUSSION: This recommends Council approval of the two attached electrical easements to KEA,
which will allow them to install and maintain equipment related to providing medium voltage power to
the Pier III project. One easement is on Pillar Mountain and will be used for a new 12.47 kVA power
distribution line, which will serve existing utility customers currently on the Pier III electrical circuit.
The second easement is for the two flywheels and is in Gibson Cove.

These easements are related to the three-party agreement executed with KEA and Horizon structured to
provide medium voltage electrical service for the new 100 gauge crane to be installed on the Pier III
project. Some of the major provisions of this agreement are:

AUGUST 28,2014
Agenda Item IV. b. Memo Page 1 of 4
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e By September 1, 2014, the City will provide all necessary easements for power line and flywheel
work on City property or rights of way and will perform all site grading work needed for the
flywheel installation.

e By July I, 2015, KEA will complete the power line extension and will have acquired and
installed the flywheels needed for the operation of the new crane.

e By December 31, 2015, Horizon will have placed the crane in operation.

These easements fulfill the initial City obligation to provide easements to facilitate the Pier III electrical
service. While the Pillar Mountain distribution line was fully contemplated in the three-party agreement,
the flywheels and support equipment had been contemplated to be installed at Pier III in the agreement.
Subsequent to execution of the agreement, KEA proposed relocating the flywheels to Gibson Cove for
multiple reasons. The shift offers advantages to all parties:

e Increase limited operations space at Pier III for terminal operations
e Enhance access and security to flywheel installation

e Reduce flywheel maintenance costs with lower corrosion potential
e Maintain all performance parameters of the installation

KEA acknowledged that the alternative flywheel location is being done at their request and has agreed to
extend the City’s easement timing obligation to accommodate the extra effort. They have also agreed to
provide any required site prep.

The general proposed location of the flywheels is on a hillside with limited development potential. The
majority of the requested Gibson Cove easement is on the former roadbed access to the Bio Dry facility.
The road was moved outside the platted ROW a number of years ago. A short form replat is being
performed to align the existing travel way with the ROW and allow granting of an easement.

The general locations of the two easements are shown on the attached three pages. More detailed
descriptions follow:

e At Gibson Cove, for installation of the flywheels and certain electrical equipment, a portion of
Alaska State Land Survey No. 89-10, files as Plat (re-platting in process) (Kodiak Borough
Assessor’s Property 1.D. 15213, Legal Description USS 2539 TR A GIBSON COVE)
comprising approximately 5,000 square feet;

e At Pillar Mountain, for installation of a new (40’ wide x 4,512 long overhead and 40’ wide x
207’ long underground) power line alignment through City property with Kodiak Borough
Assessor’s Property 1.D. 16427, Legal Description USS 3945 T28S R19W;

e At Pillar Mountain, for installation of new (40’ wide x 278’ long underground) power line
alignment through City property with Kodiak Borough Assessor’s Property [.D. 16205, Legal
Description USS 2538 A TR B.

AUGUST 28, 2014
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The ordinance and these two easements are attached. Final locations will be provided after surveying.

ALTERNATIVES: Council may consider the following:

1) Adopt Ordinance No. 1321 in the second reading to authorize the two easements. This alternative
allows the City to move forward with electric improvements for the Pier III Replacement project
as agreed to per the three-party agreement with KEA and Horizon Lines at the February 13,
2014, meeting.

2) Delay authorization of the easements by postponing adoption of the ordinance. This alternative
would likely cause significant schedule delay impact to the project and increase project cost to
the City.

3) Do not adopt Ordinance No. 1321 to issue the easements. This alternative would have major
negative impacts to the Pier IIl Replacement project that would likely involve redesign,
significant cost increases to the project, and likely present legal complications that would
negatively impact the City.

FINANCIAL IMPLICATIONS: The City previously agreed to a three-party agreement with KEA and
Horizon Lines in which the City funded $400,000 for the proposed electrical improvements, including
the new 12.47 kVA power line from Pillar Mountain and the flywheel. The approval of easements will
not result in any direct costs to the City, but are part of the Pier III Replacement project.

LEGAL: The Grant of Easement documents and Ordinance No. 1321 were prepared by the City
Attorney and are consistent with City practice of issuing utility easements on City property.

STAFF RECOMMENDATION: Staff recommends Council approve Ordinance No. 1321 in the second
reading. This action will move the authorization of the easements for the 12.47 kVA power line located
on Pillar Mountain and the flywheel located at Gibson Cove forward along a timeline consistent with the
needs of the Pier III project.

CITY MANAGER’S RECOMMENDATION AND COMMENTS: The decision by KEA to locate
the flywheel on the property at Gibson Cove is good for the City in that it frees up dock surface at the
new Pier III facility and utilizes a portion of City property that has limited potential. The power line

easement will benefit KEA customers, including the City at Pier III. I support Glenn and this approach
and encourage Council to grant the easements by adopting Ordinance No. 1321.

ATTACHMENTS:
Attachment A: Ordinance No. 1321
Attachment B: ARCADIS Memorandum dated July 10, 2014
Attachment C: Grant of Easement (Power Line)
Attachment D: Pillar Mountain Exhibit B

AUGUST 28, 2014
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Attachment E: Grant of Easement (Flywheel)
Attachment F: Gibson Cove Easement Exhibit A

PROPOSED MOTION:
Move to adopt Ordinance No. 1321.

AUGUST 28, 2014
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Attachment A

CITY OF KODIAK
ORDINANCE NUMBER 1321

AN ORDINANCE OF THE COUNCIL OF THE CITY OF KODIAK AUTHORIZ-
ING THE GRANT TO KODIAK ELECTRIC ASSOCIATION, INC OF AN APPROXI-
MATELY 5,000 SQUARE FOOT EASEMENT ON A PORTION OF ALASKA STATE
LAND SURVEY NO. 89-10, USS 2539 TR A LOCATED IN THE VICINITY OF GIBSON
COVE; AND A 40 FOOT WIDE BY APPROXIMATELY 4,997 FOOT LONG EASMENT
TRAVERSING PILLAR MOUNTAIN ACROSS CITY PROPERTIES DESCRIBED AS
USS 2538A TR B AND USS 3945; FOR A FLYWHEEL SYSTEM AND POWER LINE
TO SUPPORT THE OPERATION OF A NEW CRANE AT PIER III

WHEREAS, the City of Kodiak (“City”) owns a parcel of real property located in the vi-
cinity of Gibson Cove known as Alaska State Land Survey No. 89-10, filed as Plat 90-28 in the
Kodiak Recording District (“Property A”); and

WHEREAS, the City owns a parcels of real property on Pillar Mountain known as USS
2538A TR B (“Property B”) and USS 3945 (“Property C”’); and

WHEREAS, the City, Kodiak Electric Association (“KEA”) and Horizon Lines have en-
tered into an agreement under which KEA will provide a power line and flywheel system to sup-
port the operation of the new Horizon Lines crane to be installed at Pier III; and

WHEREAS, the City has agreed to provide KEA with a site for the power line and fly-
wheel system; and

WHEREAS, the City and KEA have determined that an approximately 5,000 square foot
easement (“Easement A”’) on Property A, located near the intersection of the northern boundary
of the Property with the western boundary of the Gibson Cove Road right-of-way, would be the
most appropriate location for the flywheel system; and

WHEREAS, the City and KEA have determined that a 40-foot wide easement (‘“Ease-
ment B”) across Property B and Property C between KEA facilities on Pillar Mountain Road and
on Rezanof Drive in the vicinity of Pier III would be the most appropriate location for the power
line; and

WHEREAS, the City is preparing a replat of Property A for the purpose, among others,
of conforming the Gibson Cove Road right-of-way on Property A to the as-built location of Gib-
son Cove Road; and

WHEREAS, the precise location and dimensions of Easement A cannot be determined
until the approved replat of Property A relocates the Gibson Cove right-of-way, and it is in the
best interest of the City to delegate to the City Manager the authority to determine the precise
location and dimensions of Easement A after the replat of Property A has been prepared, and

WHEREAS, a survey will be required to determine the precise location of Easement B,
and it is in the best interest of the City to delegate to the City Manager the authority to determine
the precise location of Easement B after the survey has been prepared.

Ordinance No. 1321
Page 1 of 2
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NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Kodiak, Alaska,
as follows:

Section 1: Notwithstanding anything to the contrary in Kodiak City Code Chapter 18.20, the
Council of the City of Kodiak hereby authorizes the grant of Easements A and B de-
scribed in the recitals above to KEA in the form now before this meeting, and the
City Manager hereby is authorized, empowered and directed to execute and deliver
grants of Easements A and B on behalf of the City, in substantially the form and con-
tent now before this meeting but with such changes, modifications, additions and de-
letions therein as shall to her seem necessary, desirable or appropriate (including
without limitation adjustments to the boundaries and dimensions of the Easements
that result from a survey), the execution thereof to constitute conclusive evidence of
approval of any and all changes, modifications, additions or deletions therein from the
form and content of said document now before this meeting, and from and after the
execution and delivery of said document, the City Manager and City Clerk, and their
respective designees, each hereby is authorized, empowered and directed to do all
acts and things and to execute all documents as may be necessary to carry out and
comply with the provisions of said document as executed.

Section 2: The Easements authorized by this ordinance are subject to the requirements of City
Charter Section V-17. Therefore, if one or more referendum petitions with signatures
are properly filed within one month after the passage and publication of this ordi-
nance, this ordinance shall not go into effect until the petition or petitions are finally
found to be illegal and/or insufficient, or, if any such petition is found legal and suffi-
cient, until the ordinance is approved at an election by a majority of the qualified vot-
ers voting on the question. If no referendum petition with signatures is filed, this
ordinance shall go into effect one month after its passage and publication.

CITY OF KODIAK

MAYOR
ATTEST:

CITY CLERK
First Reading: July 24, 2014

Second Reading:
Effective Date:

Ordinance No. 1321
Page 2 of 2
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Attachment B

Memorandum

TO: Aimee Kniaziowski
FROM: Roe Sturgulewski
DATE: July 10, 2014

RE: Kodiak Pier III
KEA Easements for Installation of Power Line and Flywheels

This recommends Council approval of the two attached electrical easements to KEA which will allow them
to install and maintain equipment related to providing medium voltage power to the Pier III project. One
easement is on Pillar Mountain and will be used for a new 12.47 kVA power distribution line which will
serve existing utility customers currently on the Pier III electrical circuit. The second easement is for the
two flywheels and is in Gibson Cove.

These easements are related to the three party agreement executed with KEA and Horizon structured to
provide medium voltage electrical service for the new 100 gauge crane to be installed on the Pier I1I
project. Some of the major provisions of this agreement are:

e By September 1, 2014, the City will provide all necessary easements for power line and flywheel
work on City property or rights of way and will perform all site grading work needed for the
flywheel installation;

e BylJuly 1, 2015, KEA will complete the power line extension and will have acquired and installed
the flywheels needed for the operation of the new crane;

e By December 31, 2015, Horizon will have placed the crane in operation.

These easements fulfill the initial City obligation to provide easements to facilitate the Pier III electrical
service. While the Pillar Mountain distribution line was fully contemplated in the three party agreement the
flywheels and support equipment had been contemplated to be installed at Pier III in the agreement.
Subsequent to execution of the agreement, KEA proposed relocating the flywheels to Gibson Cove for
multiple reasons. The shift offers advantages to all parties:

Increase limited operations space at Pier III for terminal operations;
Enhance access and security to flywheel installation;

Reduce flywheel maintenance costs with lower corrosion potential;
Maintain all performance parameters of the installation.

KEA has acknowledged that the alternative flywheel location is being done at their request and has agreed
to extend the City’s easement timing obligation to accommodate the extra effort. They have also agreed to
provide any required site prep.
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The general proposed location of the flywheels is on a hillside with limited development potential. The
majority of the requested Gibson Cove easement is on the former roadbed access the Bio Dry facility. The
road was moved outside the platted ROW a number of years ago. A short form replat is being performed
to align the existing travel way with the ROW and allow granting of an easement.

The general locations of the two easements are shown on the attached three pages. More detailed
descriptions follow:

e At Gibson Cove, for installation of the flywheels and certain electrical equipment, a portion of
Alaska State Land Survey No. 89-10, files as Plat (re-platting in process) (Kodiak Borough
Assessor’s Property 1.D. 15213, Legal Description USS 2539 TR A GIBSON COVE)
comprising approximately 5,000 square feet;

e At Pillar Mountain, for installation of a new (40’ wide x 4,512’ long overhead and 40° wide x
207’ long underground) power line alignment through City property with Kodiak Borough
Assessor’s Property I.D. 16427, Legal Description USS 3945 T28S R19W;

e At Pillar Mountain, for installation of new (40’ wide x 278’ long underground) power line
alignment through City property with Kodiak Borough Assessor’s Property 1.D. 16205, Legal
Description USS 2538A TR B.

These two easements and the associated ordinances are attached. Final locations will be provided after
surveying.

Please contact me at 343-3013 if you have any questions.
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Attachment C

KODIAK RECORDING DISTRICT

Recording requested by and
after recording, return to:
City of Kodiak

Attn: City Manager

710 Mill Bay Road

Kodiak, AK 99615

GRANT OF EASEMENT

This GRANT OF EASEMENT is entered into this _ day of , 2014,
by and between the City of Kodiak, Alaska, an Alaska municipal corporation
(“GRANTOR”), whose address is 710 Mill Bay Road, Kodiak, Alaska 99615, and Kodiak
Electric Association, Inc., an Alaska corporation (“GRANTEE”), whose address is P. O.
Box 787, Kodiak, Alaska 99615.

GRANTOR, in consideration of value received from GRANTEE, the adequacy
and receipt of which are hereby acknowledged by GRANTOR, hereby grants to
GRANTEE, its successors and assigns, an easement to erect, lay, construct, install,
operate, inspect, repair, maintain, replace, improve and remove a power line
(“Easement”) over, upon and through certain property of the GRANTOR (“Property”)
located in the Kodiak Recording District, Third Judicial District, State of Alaska, being
more particularly described as follows:

A portion of USS 3945 along a linear alignment approximately 40’ feet wide
and 4,510 feet long (overhead) and 40 feet wide by 209 feet long
(underground); and

A portion of USS 2538A TR B along a linear alignment approximately 40 feet
wide by 87 feet long (overhead) and 40 feet wide by 147 feet long
(underground).

The Easement is more particularly described in Exhibit “B” which is incorporated herein
by reference.

1. Any improvements constructed by GRANTEE shall be consistent with the
limited use of the Easement authorized herein and shall be constructed at GRANTEE’s
sole cost and expense. GRANTEE shall, at all times and at its sole expense, keep and
maintain the Easement and GRANTEE’s improvements thereon in good repair, and in
neat, orderly, and sightly condition. GRANTEE shall not cause or permit any litter,
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debris, or refuse to be accumulated or stored upon the Easement and shall promptly
remove all such materials without cost to GRANTOR.

2. GRANTEE may not permit any lien, including without limitation a
mechanic’s or materialman’s lien, to be recorded against the Property. If any such lien
is recorded against the Property, GRANTEE shall cause the same to be removed; or in
the case of a mechanic’s or materialman’s lien, furnish the bond required in AS
34.35.072 (or any comparable statute hereafter enacted). GRANTEE hall indemnify
and save GRANTOR harmless from all liability for damages, together with all costs and
expenses (including attorneys’ fees) occasioned by any such lien.

3. If GRANTEE ceases to use the Easement for power line and flywheel
system purposes for a continuous period of not less than two (2) years, GRANTEE
shall, upon a written request from GRANTOR, abandon the Easement and execute a
quitclaim deed to GRANTOR. Upon abandonment of the Easement, any improvements
constructed by GRANTEE shall become the property of GRANTOR or, at GRANTOR’s
option, shall be removed by GRANTEE at its sole expense.

4. GRANTEE shall defend, indemnify, and hold GRANTOR, its officers,
agents, and employees harmless against any and all actions, suits, proceedings,
claims, losses, liens, costs, expenses, and liabilities of every kind and nature
whatsoever, including without limitation attorney’s fees, arising from injury to or death of
persons or loss of or damage to property, including property owned by GRANTOR,
caused by or incurred as a result of GRANTEE’s use and occupancy of the Easement.
This provision shall not apply to claims, actions, damages, losses, or proceedings
caused solely by the negligence of officers, agents, or employees of GRANTOR. The
provisions of this Paragraph 4 shall survive termination of the Easement.

5. GRANTEE shall procure and maintain at its sole expense, and keep in full
force and effect, policies of public liability insurance in an amount not less than One
Million Dollars ($1,000,000) for death or bodily injury or loss of or damage to property,
sustained by any one person in any one occurrence. GRANTOR and its officers and
employees shall be named as insureds in all such policies. GRANTEE shall give at
least thirty (30) days advance written notice to GRANTOR before any cancellation or
non-renewal of any such policy during the term of this Easement. GRANTEE shall
provide GRANTOR with proof of such insurance prior to the effective date of this
Easement and this Easement shall not become effective until and unless such proof is
made. All insurance coverage required to be obtained under this Paragraph 5 shall be
placed with a carrier licensed to do business in the State of Alaska. No insurance
coverage required by this Easement shall be obtained pursuant to a “claims made”
policy unless, at the time such insurance is procured a “tail” policy covering all insured
risks is also obtained.

6. At all times during the term of this Easement, GRANTEE shall conduct its
activities at the Easement in strict compliance with all applicable Environmental
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Requirements. GRANTEE shall indemnify and hold harmless GRANTOR, its officers,
agents, and employees from and against any and all Environmental Liabilities which
GRANTOR or any of its officers, agents, and employees may hereafter suffer, incur, be
responsible for or disburse as a result of any Environmental Hazard at the Easement to
the extent caused by or attributable to GRANTEE or GRANTEE’s activities. The
provisions of this Paragraph 6 shall survive termination of the Easement. For purposes
of this Paragraph 6:

(@)  “Environmental Hazard” shall mean Hazardous Materials, or the
storage, handling, production, disposal, treatment, or release thereof.

(b)  “Environmental Liabilities” shall mean any liability, penalties, fines,
forfeitures, demands, damages, losses, claims, causes of action, suits, judgments, and
costs and expenses incidental thereto (including cost of defense, settlement,
reasonable attorneys’ fees, reasonable consultant fees and reasonable expert fees),
arising from or based on environmental contamination or the threat of environmental
contamination or noncompliance, or violation of, any Environmental Requirement, and
shall include without limitation liability arising from:

(1)  Any governmental action, order, directive, administrative
proceeding, or ruling.

(2) Personal or bodily injuries (including death) or damages to
any property (including loss of use) or natural resources.

(3) Clean-up, remediation, investigation, monitoring, or other
response action.

(c) “‘Environmental Requirement” shall mean any law, regulation or
legal requirement relating to health, safety, or the environment, now in effect or
hereafter enacted, including without limitation the Comprehensive Environmental
Response Compensation and Liability Act (CERCLA), the Toxic Substances Control Act
(TSCA), the Federal Insecticide Fungicide and Rodenticide Act (FIFRA), the Resource
Conservation and Recovery Act (RCRA), the Clean Air Act (CAA) and the Clean Water
Act (CWA), the Occupational Safety and Health Act (OSHA), and all similar state and
local laws, rules, regulations, and guidance, now in existence or hereafter enacted, as
each such law, rule, or regulation may be amended from time to time.

(d) “‘Hazardous Material” shall mean any hazardous waste, hazardous
substance, toxic substance, pollutant, or word of similar import, as used in any of the
statutes cited above, or any other material, substance, or waste subject to
environmental regulation under any applicable federal, state, or local law, regulation, or
ordinance now or hereafter in effect.

7. Either party may give notice to the other by nationally recognized
overnight courier service or United States mail, registered or certified, postage prepaid
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and return receipt requested, addressed to the other party at its address set forth
above, or at such other address as such party designates by written notice. Service of
any notice shall be deemed received at the time of delivery or at the time delivery is
refused.

8. This Grant of Easement shall be construed and governed in accordance
with the laws of the State of Alaska. This Grant of Easement may not be modified in
any respect whatsoever except with the mutual consent of all parties hereto, and then
only by written instrument duly executed in recordable form.

IN WITNESS WHEREOF, the parties have executed this Grant of Easement as
of the date first set forth above.

GRANTOR: CITY OF KODIAK

By:

Aimée Kniaziowski, City Manager

GRANTEE: KODIAK ELECTRIC ASSOCIATION, INC.
By:
Its:
STATE OF ALASKA )
) Ss:

THIRD JUDICIAL DISTRICT )

The foregoing instrument was acknowledged before me this day of
2014, by Aimée Kniaziowski, City Manager of the CITY OF KODIAK an Alaska mun|C|paI
corporation, on behalf of the City.

Notary Public in and for Alaska
My commission expires:
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STATE OF ALASKA )
) ss:
THIRD JUDICIAL DISTRICT )

The foregoing instrument was acknowledged before me this day of :
2014, by , the , of KODIAK ELECTRIC

ASSOCIATION, INC., an Alaska corporation, on behalf of the corporation.

Notary Public in and for Alaska
My commission expires:
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Attachment E

KODIAK RECORDING DISTRICT

Recording requested by and
after recording, return to:
City of Kodiak

Attn: City Manager

710 Mill Bay Road

Kodiak, AK 99615

GRANT OF EASEMENT

This GRANT OF EASEMENT is entered into this _ day of , 2014,
by and between the City of Kodiak, Alaska, an Alaska municipal corporation
(“GRANTOR”), whose address is 710 Mill Bay Road, Kodiak, Alaska 99615, and Kodiak
Electric Association, Inc., an Alaska corporation (“GRANTEE”), whose address is P. O.
Box 787, Kodiak, Alaska 99615.

GRANTOR, in consideration of value received from GRANTEE, the adequacy
and receipt of which are hereby acknowledged by GRANTOR, hereby grants to
GRANTEE, its successors and assigns, an easement to erect, lay, construct, install,
operate, inspect, repair, maintain, replace, improve and remove a power line and
flywheel system (“Easement”) over, upon and through certain property of the
GRANTOR (“Property”) located in the Kodiak Recording District, Third Judicial District,
State of Alaska, being more particularly described as follows:

A portion of Alaska State Land Survey No. 89-10, filed as Plat No.
, USS 2539 TR A, comprising approximately 5,000 square

feet;

The Easement is more particularly described in Exhibit “A” which is incorporated herein
by reference.

1. Any improvements constructed by GRANTEE shall be consistent with the
limited use of the Easement authorized herein and shall be constructed at GRANTEE'’s
sole cost and expense. GRANTEE shall, at all times and at its sole expense, keep and
maintain the Easement and GRANTEE’s improvements thereon in good repair, and in
neat, orderly, and sightly condition. GRANTEE shall not cause or permit any litter,
debris, or refuse to be accumulated or stored upon the Easement and shall promptly
remove all such materials without cost to GRANTOR.

GRANT OF EASEMENT Page 1 of 5

41


cperkins
Text Box
Attachment E


2. GRANTEE may not permit any lien, including without limitation a
mechanic’s or materialman’s lien, to be recorded against the Property. If any such lien
is recorded against the Property, GRANTEE shall cause the same to be removed; or in
the case of a mechanic’s or materialman’s lien, furnish the bond required in AS
34.35.072 (or any comparable statute hereafter enacted). GRANTEE hall indemnify
and save GRANTOR harmless from all liability for damages, together with all costs and
expenses (including attorneys’ fees) occasioned by any such lien.

3. If GRANTEE ceases to use the Easement for power line and flywheel
system purposes for a continuous period of not less than two (2) years, GRANTEE
shall, upon a written request from GRANTOR, abandon the Easement and execute a
quitclaim deed to GRANTOR. Upon abandonment of the Easement, any improvements
constructed by GRANTEE shall become the property of GRANTOR or, at GRANTOR’s
option, shall be removed by GRANTEE at its sole expense.

4. GRANTEE shall defend, indemnify, and hold GRANTOR, its officers,
agents, and employees harmless against any and all actions, suits, proceedings,
claims, losses, liens, costs, expenses, and liabilities of every kind and nature
whatsoever, including without limitation attorney’s fees, arising from injury to or death of
persons or loss of or damage to property, including property owned by GRANTOR,
caused by or incurred as a result of GRANTEE’s use and occupancy of the Easement.
This provision shall not apply to claims, actions, damages, losses, or proceedings
caused solely by the negligence of officers, agents, or employees of GRANTOR. The
provisions of this Paragraph 4 shall survive termination of the Easement.

5. GRANTEE shall procure and maintain at its sole expense, and keep in full
force and effect, policies of public liability insurance in an amount not less than One
Million Dollars ($1,000,000) for death or bodily injury or loss of or damage to property,
sustained by any one person in any one occurrence. GRANTOR and its officers and
employees shall be named as insureds in all such policies. GRANTEE shall give at
least thirty (30) days advance written notice to GRANTOR before any cancellation or
non-renewal of any such policy during the term of this Easement. GRANTEE shall
provide GRANTOR with proof of such insurance prior to the effective date of this
Easement and this Easement shall not become effective until and unless such proof is
made. All insurance coverage required to be obtained under this Paragraph 5 shall be
placed with a carrier licensed to do business in the State of Alaska. No insurance
coverage required by this Easement shall be obtained pursuant to a “claims made”
policy unless, at the time such insurance is procured a “tail” policy covering all insured
risks is also obtained.

6. At all times during the term of this Easement, GRANTEE shall conduct its
activities at the Easement in strict compliance with all applicable Environmental
Requirements. GRANTEE shall indemnify and hold harmless GRANTOR, its officers,
agents, and employees from and against any and all Environmental Liabilities which
GRANTOR or any of its officers, agents, and employees may hereafter suffer, incur, be
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responsible for or disburse as a result of any Environmental Hazard at the Easement to
the extent caused by or attributable to GRANTEE or GRANTEE’s activities. The
provisions of this Paragraph 6 shall survive termination of the Easement. For purposes
of this Paragraph 6:

(@)  “Environmental Hazard” shall mean Hazardous Materials, or the
storage, handling, production, disposal, treatment, or release thereof.

(b)  “Environmental Liabilities” shall mean any liability, penalties, fines,
forfeitures, demands, damages, losses, claims, causes of action, suits, judgments, and
costs and expenses incidental thereto (including cost of defense, settlement,
reasonable attorneys’ fees, reasonable consultant fees and reasonable expert fees),
arising from or based on environmental contamination or the threat of environmental
contamination or noncompliance, or violation of, any Environmental Requirement, and
shall include without limitation liability arising from:

(1)  Any governmental action, order, directive, administrative
proceeding, or ruling.

(2) Personal or bodily injuries (including death) or damages to
any property (including loss of use) or natural resources.

(83) Clean-up, remediation, investigation, monitoring, or other
response action.

(c) “‘Environmental Requirement” shall mean any law, regulation or
legal requirement relating to health, safety, or the environment, now in effect or
hereafter enacted, including without limitation the Comprehensive Environmental
Response Compensation and Liability Act (CERCLA), the Toxic Substances Control Act
(TSCA), the Federal Insecticide Fungicide and Rodenticide Act (FIFRA), the Resource
Conservation and Recovery Act (RCRA), the Clean Air Act (CAA) and the Clean Water
Act (CWA), the Occupational Safety and Health Act (OSHA), and all similar state and
local laws, rules, regulations, and guidance, now in existence or hereafter enacted, as
each such law, rule, or regulation may be amended from time to time.

(d)  “Hazardous Material” shall mean any hazardous waste, hazardous
substance, toxic substance, pollutant, or word of similar import, as used in any of the
statutes cited above, or any other material, substance, or waste subject to
environmental regulation under any applicable federal, state, or local law, regulation, or
ordinance now or hereafter in effect.

7. Either party may give notice to the other by nationally recognized
overnight courier service or United States mail, registered or certified, postage prepaid
and return receipt requested, addressed to the other party at its address set forth
above, or at such other address as such party designates by written notice. Service of
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any notice shall be deemed received at the time of delivery or at the time delivery is
refused.

8. This Grant of Easement shall be construed and governed in accordance
with the laws of the State of Alaska. This Grant of Easement may not be modified in
any respect whatsoever except with the mutual consent of all parties hereto, and then
only by written instrument duly executed in recordable form.

IN WITNESS WHEREOF, the parties have executed this Grant of Easement as
of the date first set forth above.

GRANTOR: CITY OF KODIAK

By:

Aimée Kniaziowski, City Manager

GRANTEE: KODIAK ELECTRIC ASSOCIATION, INC.
By:
Its:
STATE OF ALASKA )
) Ss:

THIRD JUDICIAL DISTRICT )

The foregoing instrument was acknowledged before me this day of
2014, by Aimée Kniaziowski, City Manager of the CITY OF KODIAK, an Alaska mun|C|paI
corporation, on behalf of the City.

Notary Public in and for Alaska
My commission expires:
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STATE OF ALASKA )
) ss:
THIRD JUDICIAL DISTRICT )

The foregoing instrument was acknowledged before me this day of ,
2014, by , the , of KODIAK ELECTRIC

ASSOCIATION, INC., an Alaska corporation, on behalf of the corporation.

Notary Public in and for Alaska
My commission expires:
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GRANT OF EASEMENT Exhibit A

46



Attachment F

FW-1
GC 41R1
SW
s AL/
2 Fw-2
CITY OF Kodiak Borough Assessor's Property ID: 16213
KODIAK Legal Description: USS 2539 TR A Gibson Cove
KODIAK
FISHMEAL
COMPANY
CITY OF
|:| Engineered Layout. Approximate CITY OF KODIAK
KODIAK, ALASKA
D Parcels
0 100 200 GIBSON COVE EASEMENT
e ——
GRAPHIC SCALE
EXHIBIT
Service Layer Credits: Source: Esri, DigitalGlobe, GeoEye, i-cubed, USDA, N | A

USGS, AEX, Getmapping, Aerogrid, IGN, IGP, swisstopo, and the GIS User
Community

Kodiak002.mxd 07/10/14 ROO

47



cperkins
Text Box
Attachment F


MEMORANDUM TO COUNCIL

To: Mayor Branson and City Councilm  bers
From: Aimée Kniaziowski, City Mana
Date: August 28, 2014

Agenda Item: IV.c. Second Reading and Public Hearing, Ordinance No. 1322, Enacting
Kodiak City Code 2.08.065, ep ty City Manager—
Appointment, Powers and Duties; Amending Chapters 2, 4 and 10 of the
City Personnel Rules and Regulations; Amending the Definitions in the
City Personnel Rules and Regulations; and Adopting New Schedules I And
II to the Personnel Rules and Regulations; to Provide for the Appointment,
Duties, and Compensation of a ep_ty City Manager

SUMMARY: The City Council and City Manager have discussed ways to even out the Manager’s
workload given the multiple job requirements. The most effective way to do this is by creating a deputy
city manager position. By doing so, the City will have a transitional senior management position that can
fill in for the Manager when necessary and one who can take on many of the operational tasks,
especially human resource related functions. The Manager consulted with the City Attorney who
advised that a portion of Title 2 of the City Code must be amended to identify the position and its main
duties, and the Personnel Rules and Regulations (PR&R) must also be amended to include references to
the position and to amend the salary band and grade consistent with deputy city managers and the City’s
new classification and pay system. Staff recommends Council adopt Ordinance No. 1322.

PREVIOUS COUNCIL ACTION:

e Council adopts changes to the City Code and the Personnel Rules and Regulations as needed.

e Council discussed Ordinance No. 1322 and changes to the PR&R and Code at the July 22 work
session and the July 24, 2014, regular meeting and advanced to the second reading and public
hearing.

e Council reviewed Ordinance No. 1322 at the August 26 work session along with the staff

recommendation to change the title of assistant city manager to deputy city manager in the
ordinance, code, and PR&R.

DISCUSSION: Over the past several years, the Mayor and Council have discussed the need for an
additional position to even out the distribution of work of the City Manager position. The City Manager
has standard responsibilities to manage the City’s day-to-day operations, to develop and manage the
budget, to directly supervise eight department heads, and to ensure Council policies are implemented
and maintained. The Manager is also responsible for long- and short-term planning for the City, public
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outreach, development and completion of capital and other projects, and identification of funding
sources needed to maintain City services and infrastructure.

In addition to the standard city manager responsibilities, the Kodiak Manager has additional
responsibilities such as functioning as the City’s sole human resource manager, including direct
involvement in and oversight of the employee grievance process; providing planning for land
development and land use; and serving as the Director of Emergency Services for the Kodiak Island
Borough, which includes management of the emergency operations center and development of
adequately trained emergency services team members. When a department head retires or resigns, the
Manager also functions as the acting department director until a new director can be hired.

The addition of a deputy city manager to the staff will help level out this workload, which is excessive.
It will provide a much-needed back-up position for the Manager in the Manager’s absence, will be
responsible for assigned projects and lead project teams as assigned, provide for the management of
human resource functions, and assume the Manager’s duties and be acting department head if assigned
to do so. The position will provide additional help with finding funding sources, identifying and
conducting staff trainings, and help with risk management functions, which are currently the Manager
and Finance Director’s responsibility. Most importantly, the position will provide important transitional
help to the City, something that has not been available.

According to the City Attorney, both the City Code and the PR&R require amendments that create and
define this position’s roles and responsibilities. What follows is a summary of the Code and PR&R
changes as outlined in the attached ordinance.

e A new section will be added to KCC 2.08.065 identifying the Deputy City Manager position
deputy chief administrator for the City appointed by the City Manager and lists all major
functions of the position (Attachment A).

Five sections of the PR&R will be amended.

e Chapter 2, 2034.3 is amended by renumbering certain references, adds a new section delineating
the personnel duties of the Deputy City Manager, and renumbers the following sections of the
chapter to reflect the newly inserted section.

e Chapter 4, Section 401 will be amended to reference the addition of a new pay band and grade.

e Chapter 10 will be amended to add City Manager discretion to adjust the initial leave accrual rate
when hiring department heads.

e The Definition section of the PR&R will be amended to identify the Deputy City Manager
position.

e Pay Schedules I (annual salary schedule) and II (hourly pay schedule) will be amended to add the
new band, grade, and sub-grade (E84) to reflect the Deputy City Manager position as the senior-
most managerial position in the classified service.
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ALTERNATIVES:

1) Adopt Ordinance No. 1322 in the second reading, which is staff’s recommendation, because it
will improve work distribution and flow for the Manager, create a position that can fill in for the
Manager when needed, and can take over the complexities of day-to-day human resource
management.

2) Delay, amend, or do not adopt Ordinance No. 1322. This is not recommended, because there will
be no benefits without this help and there will continue to be the lack of a key transitional
position in the event of an emergency.

FINANCIAL IMPLICATIONS: As can be seen from the salary band and grade amendment to the
PR&R, the position is classified as an E84, the most senior management position in the classified
service. The salary will fall somewhere within the range, depending on qualifications and experience of
the successful appointee.

LEGAL: The City Attorney advised that the Personnel Rules and Regulations and Chapter 2 of the City
Code need to be amended to include the duties, responsibilities, and classification band and grade for the
new Deputy City Manager position as outlined above. The attorney prepared the ordinance as well.

CITY MANAGER’S RECOMMENDATION AND COMMENTS: It is a good decision to add a
deputy city manager position to the City’s organizational structure. It will allow me to have a senior
manager available to help complete projects, organize training, oversee human resource issues, provide
oversight and participate in short- and long-term planning, help research and develop policies and

prepare reports and studies, as well as other tasks. A deputy city manager will also be assigned to act on
my behalf when I’m out of the office, on vacation, or if I'm ill, and be assigned as an acting department
head in the event of a resignation or retirement. The position will also provide some transitional stability
to the City as there will be a senior manager on staff who understands the full scope of the organization
and can see that Council and City policies are implemented correctly and followed. Per my
recommendation, the new position title as reflected in the ordinance, PR&R and City Code, should be
changed to deputy city manager from assistant city manager to maintain the job titles already in place
within the City of Kodiak. The discussion was had during the August 26 work session and the changes
are reflected in this memo and the attachment.

I appreciate Council’s support in authorizing this position. Kodiak’s Manager has some unique
requirements and duties not usually associated with city managers, which create the need for long work
hours and lack of back-up in my absence. And, Kodiak is large enough and complex enough that a
deputy will be very beneficial and provide the City with a succession plan for the Administration
Department or at least someone to provide stability during periods of transition.
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ATTACHMENTS:
Attachment A: Ordinance No. 1322

Clerk’s Note: the proposed motions should be made in the following order

PROPOSED MOTION:
1. Move to adopt Ordinance No. 1322.

2. Move to amend Ordinance No. 1322 by substituting the word ““assistant” with the word
“deputy” throughout the ordinance.
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Attachment A

CITY OF KODIAK
ORDINANCE NUMBER 1322

AN ORDINANCE OF THE COUNCIL OF THE CITY OF KODIAK ENACTING
KODIAK CITY CODE 2.08.065, ASSISFANT—DEPUTY CITY MANAGER—
APPOINTMENT, POWERS AND DUTIES; AMENDING CHAPTERS 2, 4 AND 10 OF
THE CITY PERSONNEL RULES AND REGULATIONS; AMENDING THE
DEFINITIONS IN THE CITY PERSONNEL RULES AND REGULATIONS; AND
ADOPTING NEW SCHEDULES I AND II TO THE PERSONNEL RULES AND
REGULATIONS; TO PROVIDE FOR THE APPOINTMENT, DUTIES AND
COMPENSATION OF AN-ASSISTANT-DEPUTY CITY MANAGER

WHEREAS, the City has decided to establish a new position of Assistant-Deputy City
Manager; and

WHEREAS, it is necessary to amend the Kodiak City Code and the Personnel Rules and
Regulations to provide for the duties and compensation of the Assistant-Deputy City Manager
position.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Kodiak, Alaska,
as follows:

Section 1: Kodiak City Code 2.08.065, Assistant—Deputy City Manager—appointment,
powers and duties, is hereby enacted to read as follows:

2.08.065 Assistant-Deputy City Manager—appointment, powers and duties.
(a) There shall be an-assistant-deputy city manager who shall be appointed for an
indefinite term by the city manager.

(b) The assistant-deputy city manager shall:

(1) Serve as the deputy chief administrative officer and senior
manager and department head of the administrative branch of the city
government who reports to the city manager;

(2) Assist the city manager in providing administrative oversight of
daily operations of the city, ensuring implementation of and adherence to
policies established by the city council by functioning as head of the
senior management team;

(3) Ensure organizational compliance with applicable laws, codes,
regulations and standards and provide direct management and oversight of
assigned functional areas;

(4) Oversee all human resource functions and assist the city
manager in administering all aspects of the city’s human resources
program including the maintenance of personnel records;

(5) Provide oversight and participate in the development and
implementation of short and long range strategic plans, programs, policies
and procedures for the city;

Ordinance No. 1322
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Section 2:

(6) Research, analyze, prepare and present management studies,
reports, plans, resolutions, ordinances and other information;

(7) Manage and participate in project activities as assigned by the
city manager; and

(8) Perform functions of the city manager when assigned.

The following sections in Chapter 2 of the Personnel Rules and Regulations are
amended or enacted as set forth below. Except as it is amended by this section,
Chapter 2 of the Personnel Rules and Regulations is retained in its current form.

203.3 City Manager. The City Manager shall have the responsibility and
authority to:

(a)
(b)

(©)
(d)

(e)

(2

(h)

G

(k)

)
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administer the personnel policies and procedures as approved by the City
Council;

establish and maintain records of all employees in the City service, which
shall include all pertinent personnel records (departments may retain copies
of those personnel records necessary to comply with regulatory agencies,
but originals of all records shall be maintained in the City Manager's office,
and upon employee termination, all departmental records shall be forwarded
immediately to the primary file);

develop and administer an affirmative action program to provide for equal
opportunity in all aspects of City personnel administration;

foster and develop, in cooperation with appointing authorities and others,
programs for the improvement of employees' effectiveness and productivity,
including training, safety, health, counseling, and welfare;

maintain the classification and pay plans;

administer the City's recruitment and selection program except for staff
identified below under heading 203.64-5 City Clerk;

insure uniformity in the application of discipline and processing of
employee grievances;

appoint and dismiss all employees under the department heads' jurisdiction
other than staff identified below under heading 203.64-5 City Clerk;

prepare and adopt such forms, reports, and procedures as may be necessary
to carry out the City's personnel program;

establish personnel policies and procedures where needed in order to ensure
consistency with state and federal requirements and to provide a more
precise and consistent execution of the Personnel Rules and Regulations;
appoint and dismiss all City personnel except those appointed by the
Council as stated in the Charter and those identified below under heading
203.64-5 City Clerk;

notwithstanding any of these policies and procedures may, in an emergency,
request interdepartmental assistance be provided; and see that adopted
changes to the Personnel Rules and Regulations or changes to position
descriptions are distributed in writing to all affected employees in a timely
manner.
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203.4 Assistant-Deputy City Manager. The Assistant-Deputy City Manager
shall have the responsibility and authority to:

(a) serve as the deputy chief administrative officer and senior manager and
department head of the administrative branch of the City government who
reports to the City Manager.

(b) oversee all human resource functions and assist the City Manager in
administering all aspects of the City’s human resources program including
the maintenance of personnel records;

(c) enforce the Personnel Rules and Regulations;

(d) assist department heads and the City Manager in making all hiring,
termination, and disciplinary recommendations;

(d) perform functions of the City Manager when assigned.

203.54 Department Heads. Department heads shall have the responsibility and

authority to:

(a) enforce the Personnel Rules and Regulations;

(b) keep employees in their departments informed of current personnel policies
and procedures;

(c) participate in the grievance procedures as specified (see Chapter 9);

(d) if approved by the City Manager, appoint employees to vacant positions
within their respective departments in accordance with established personnel
rules and procedures;

(¢) develop training programs for employees within their respective
departments;

(f) under the supervision of the City Manager, administer discipline within their
respective departments and-delegate-such-authoerity-to-supervisery-personnel
as-deemed-appropriate;

(g) conduct orientation for all new employees, and have issued to each a copy
of current personnel regulations and position description which outlines job
duties; such orientation shall include introductions to fellow workers, work
standards, safety regulations, break periods, supplies, etc.; and

(h) under the direct supervision of the City Manager, be involved in the

appointment or dismissal of departmental employees under the department
head’s jurisdiction.

203.64-5 City Clerk. As the head of the Clerk’s department, the City Clerk shall
have the responsibility and authority to:

(a)
(b)

(©)
(d)

(e)
Q)

Ordinance No. 1322
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enforce the Personnel Rules and Regulations;

keep employees in the Clerk's department informed of current personnel
policies and procedures;

participate in the grievance procedures as specified (see Chapter 9);

recruit and appoint employees to vacant positions within the Clerk's
department in accordance with established personnel rules and procedures;
develop training programs for employees within the Clerk's department;
administer discipline within the Clerk's department and delegate such
authority to supervisory personnel as deemed appropriate;
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Section 3:

(g) conduct orientation for all new employees, and have issued to each a copy
of current personnel regulations and position description which outlines job
duties; such orientation shall include introductions to fellow workers, work
standards, safety regulations, break periods, supplies, etc.;

(h) have discipline and dismissal authority over all employees in the Clerk's
department;

(1) classify positions in the Clerk’s department, subject to approval of the City
Council

203.75 Supervisory Personnel. Supervisory personnel shall have the

responsibility to:

(a) 1implement personnel policies, rules and regulations in the units under their
supervision;

(b) supervise the administration of discipline to employees under their
supervision and recommend termination (see Sections 708 and 1303);

(c) train new employees and participate in the development of other employees;

(d) evaluate employee performance and participate in the development of
position descriptions (see Chapter 7); and

(e) participate in the grievance procedures as specified (see Chapter 9).

203.86 All Employees. Employees of the City shall be presented with, and sign
for, a copy of the personnel rules in effect on the hiring date and subsequently
shall have the responsibility to:

(a) read and understand these rules and ask the immediate supervisor to explain
these rules if questions arise;

(b) understand the function of the department assigned and how that function
relates to the total mission of the City and all of its departments;

(¢) discuss with the immediate supervisor any questions relating to the
interpretation or application of these rules either informally or formally
through the grievance procedure;

(d) bring to the attention of the immediate supervisor any change in duties as
outlined in the position description form given to the employee at hiring;

(e) submit in writing recommended changes to the rules through the appropriate
supervisory channels to the City Manager; and

(f) all employees shall have access to their personnel files.

The following section in Chapter 4 of the Personnel Rules and Regulations is
amended as set forth below. Except as it is amended by this section, Chapter 4 of
the Personnel Rules and Regulations is retained in its current form.

401 PAY PLAN

The pay plan shall include the schedule of pay for nineteer twenty pay bands,
grades, and sub-grades from All through E83 E84, each with a minimum,
midpoint, and maximum rate of pay for all positions in the classified service. The
objectives of the pay plan shall be to:

Ordinance No. 1322
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Section 4:

Section 5:

Section 6:

Section 7:

(a) provide an appropriate salary structure to recruit and retain an adequate
number of competent employees; and
(b) provide appropriate pay incentives for high employee productivity.

The following sections in Chapter 10 of the Personnel Rules and Regulations are
amended as set forth below. Except as it is amended by this section, Chapter 10
of the Personnel Rules and Regulations is retained in its current form.

1002 ANNUAL LEAVE ACCRUAL RATE

Annual Leave accrues according to the following schedule for al classified
employees not enrolled in the Combined Personal Leave Program, except Fire
Department personnel on the platoon system (see Section 1603). The City
Manager may increase the initial annual leave accrual rate of 4.62 hours per
pay period when appointing new department heads, but movement to the
next accrual rate must be consistent with required time in service.

4.62 hours per pay period—first through twenty-fourth month

6.47 hours per pay period—twenty-fifth through sixtieth month

7.39 hours per pay period—sixty-first through one hundred twentieth

month

8.31 hours per pay period—after the one hundred twentieth month

The following definition is added to the Personnel Rules and Regulations. Except
as it is amended by this section, the definitions in the Personnel Rules and
Regulations are retained in their current form.

ASSISTANT-DEPUTY CITY MANAGER. The deputy chief administrative
officer and senior manager and department head of the administrative
branch of the City government who reports to the City Manager and assists
in the proper administration of all affairs of the City.

Schedules I and II to the Personnel Rules and Regulations are deleted, and
replaced with Schedules I and II attached hereto.

This ordinance shall be effective one month after its final passage and publication
in accordance with Kodiak Charter Section 2-13.

CITY OF KODIAK

MAYOR
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ATTEST:

CITY CLERK

First Reading: July 24, 2014
Second Reading:
Effective Date:
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MEMORANDUM TO COUNCIL

To: Mayor Branson and City Councilmembers
From: Aimée Kniaziowski, City Manag
Date: August 28, 2014

Agenda Item: V. a. First Reading, Ordinance 1323, Authorizing a Lease Renewal of a
Communication Site in U.S. Survey 3945 on Pillar Mountain to NCWPCS
MPL 31 — Year Sites Tower Holdings LL.C

SUMMARY: The City has issued a lease for the Pillar Mountain Communication Site No. 11 with
AT&T and affiliates since 2010. The current lease for Site No. 11 with CCATT, LLC, will expire in
December of this year. Its successor, NCWPCS MPL 31- Year Sites Tower Holdings, LLC, through
Crown Castle, requested the lease be renewed. The lease requires approval by ordinance due to the value
of the lease, the termination clause, and the five-year duration of the lease. Staff recommends Council
advance Ordinance No. 1323 to second reading and public hearing at the next regular or special Council
meeting.

PREVIOUS COUNCIL ACTION:

e Council entered a lease for Pillar Mountain Site No.11 with AT&T on January 1, 2010.
e Council authorized a sublet of the Pillar Mountain Site #11 from AT&T to CCATT, LLC on
January 16, 2014.

DISCUSSION: The Pillar Mountain Communications Site No. 11 is used to support AT&T’s
communication services in Kodiak. The five-year lease between the City and the AT&T cell tower
management company, CCATT, for that site expires at the end of 2014. The City received a letter from
Crown Castle (CCATT) in July requesting a renewal of the lease. The letter included several proposed
provisions that were not acceptable to the City. However, a renewal of the lease would be in the City’s
and the community’s best interest, so City staff requested help from the City Attorney to research the
offer and develop more standard communication lease language.

The new lease (Attachment B) is between the City and CCATT LLC’s successor, NCWPCS MPL 31 —
Year Sites Tower Holdings LLC. It is for a five-year term from January 1, 2015, through December 31,
2019, with a six-month cancellation clause. The lease allows one five-year term extension if the lessee
provides the required written notice of intent and is not in default with lease terms. The first year’s
annual payment would be $13,577 with a 2.5% annual rate increase each year thereafter.

The lease requires Council approval by ordinance (Attachment A) due to the value and terms of the
lease per the City’s Charter, Article V-17. Therefore, staff requests Council approve the lease by passing
Ordinance No. 1323 in the first reading and advancing to second reading and public hearing.

AUGUST 28,2014
Agenda Item V. a. Memo Page 1 of 2
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ALTERNATIVES:

1) Pass Ordinance No. 1323 in the first reading and advance to second reading and public hearing at
the next regular or special Council meeting. This is staff’s recommendation, because it will
provide income to the City and allow the site to continue to be used as a communications site for
the community.

2) Do not pass the ordinance, which is not recommended, because it would result in a loss of

revenue and would affect communications in Kodiak.

FINANCIAL IMPLICATIONS: There is a financial benefit each year of the lease through receipt of
lease payments into the General Fund starting at $13,577 per year with a 2.5% increase in rent payments
each subsequent year of the lease. The successor to CCATT, LLC, NCWPCS MPL 31 — Year Sites
Tower Holdings, LLC, will be responsible for site management, maintenance, insurance, and rental

payments.

LEGAL: The City Attorney worked with staff to develop the lease and drafted the attached ordinance
to meet the requirements of the City Charter, Article V-17.

STAFF RECOMMENDATION: Staff recommends Council adopt Ordinance No. 1323 in the first
reading and advance to the second reading and public hearing at the next regular or special Council

meeting.

CITY MANAGER’S COMMENTS: I support the renewal of the lease for the Pillar Mountain
Communications Site No. 11 with CCATT, LLC’s successor, NCWPCS MPL 31 — Year Sites Tower
Holdings, LLC. This will provide some income for the General Fund, and the site will continue to
provide a communications service to the community of Kodiak. I recommend Council pass Ordinance
No. 1323 in the first reading and advance to the second reading and public hearing at the next regular or
special Council meeting.

ATTACHMENTS:
Attachment A: Ordinance 1323
Attachment B: Lease for Pillar Mountain Communications Site No.11
Attachment C: Letter from Crown Castle requesting renewal, dated 7/2/14

PROPOSED MOTION:
Move to pass Ordinance No. 1323 in the first reading and advance to second reading and public
hearing at the next regular or special Council meeting.

AUGUST 28, 2014
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Attachment A

CITY OF KODIAK
ORDINANCE NUMBER 1323

AN ORDINANCE OF THE COUNCIL OF THE CITY OF KODIAK
AUTHORIZING A LEASE OF A COMMUNICATION SITE IN U.S. SURVEY 3945 ON
PILLAR MOUNTAIN TO NCWPCS MPL 31 - YEAR SITES TOWER HOLDINGS, LLC

WHEREAS, the City owns property on Pillar Mountain known as Pillar Mountain
Communication Site No. 11 that it has leased to New Cingular Wireless PCS, LLC (“New
Cingular”), for a communications site; and

WHEREAS, the City approved the assignment of the lease by New Cingular to CCATT,
LLC (“CCATT”) by Resolution No. 201405 on January 16, 2014; and

WHEREAS, the lease to CCATT will expire on December 31, 2014; and

WHEREAS, NCWPCS MPL 31 — Year Sites Tower Holdings, LLC, a Delaware limited
liability company (“NCWPCS”), is the successor to CCATT, and NCWPCS has requested that
the City Council authorize the Lease Agreement — Pillar Mountain Communications Site No. 11
("Lease") that now is before this meeting; and

WHEREAS, it is in the best interest of the City that the Lease be authorized.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Kodiak, Alaska,
as follows:

Section 1: Notwithstanding anything to the contrary in Kodiak City Code Chapter 18.20, the
Council of the City of Kodiak hereby authorizes the Lease with NCWPCS for a
term commencing January 1, 2015, and ending December 31, 2019, of the
communications site described in the Lease, located on U.S. Survey 3945 on
Pillar Mountain in the City of Kodiak.

Section 2: The form and content of the Lease between the City and NCWPCS hereby are in
all respects authorized, approved and confirmed, and the City Manager hereby is
authorized, empowered and directed to execute and deliver the Lease to
NCWPCS on behalf of the City, in substantially the form and content now before
this meeting but with such changes, modifications, additions and deletions therein
as she shall deem necessary, desirable or appropriate, the execution thereof to
constitute conclusive evidence of approval of any and all changes, modifications,
additions or deletions therein from the form and content of said document now
before this meeting, and from and after the execution and delivery of said
document, the City Manager hereby is authorized, empowered and directed to do
all acts and things and to execute all documents as may be necessary to carry out
and comply with the provisions of the Lease as executed.

Ordinance No. 1323
City/ NCWPCS
Pillar Mt. No. 11
Page 1 of 2
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Section 3: The Lease authorized by this ordinance is subject to the requirements of City
Charter Section V-17. Therefore, if one or more referendum petitions with
signatures are properly filed within one month after the passage and publication of
this ordinance, this ordinance shall not go into effect until the petition or petitions
are finally found to be illegal and/or insufficient, or, if any such petition is found
legal and sufficient, until the ordinance is approved at an election by a majority of
the qualified voters voting on the question. If no referendum petition with
signatures is filed, this ordinance shall go into effect one month after its passage
and publication.

CITY OF KODIAK
MAYOR
ATTEST:
CITY CLERK

First Reading:

Second Reading:

Effective Date:

Ordinance No. 1323
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Attachment B

LEASE AGREEMENT

PILLAR MOUNTAIN COMMUNICATION SITE NO. 11
NCWPCS MPL 31 - YEAR SITES
TOWER HOLDINGS, LLC

LEASE made as of the 1st day of January 2015, by and between the CITY OF KODIAK,
an Alaska municipal corporation ("Lessor"), and NCWPCS MPL 31 — YEAR SITES TOWER
HOLDINGS LLC, a Delaware limited liability company ("Lessee”):

1. Leased Premises. Upon the terms and conditions set forth herein and subject to
the prompt payment and performance by Lessee of each and every sum and other obligation
hereinafter referred to, Lessor does hereby lease, let, and demise to Lessee, and Lessee does
hereby lease from Lessor the following described premises within U.S. Survey 3945 in the
Kodiak Recording District, Third Judicial District, State of Alaska, more particularly described
as follows:

Commencing at a brass cap monument set in a gun turret, “U.S. Army Corp of Engineers
Alkod Rm 2;"

Thence N 51° 20' 30" E 2433.41' to the true point of beginning;

Thence S 88° 17' 08" E, 80.00 feet;

Thence S 01° 42' 52" W, 40.00 feet;

Thence N 88° 17' 08" W, 80.00 feet;

Thence N 01° 42' 52" E, 40.00 feet to the true point of beginning;

Containing 3200.0 square feet more or less

These leased premises are hereinafter referred to as the "Site."

2. Term. A. This Lease shall continue in effect for a period of (5) five years from
January 1, 2015, through December 31, 2019 (“Term”), provided, however, that either party
shall have the right to cancel this Lease upon [six (6) months’] [one (1) year’s] written notice in
advance of the date of such cancellation, such notice to be by certified mail sent to the usual
mailing address of the party to be notified.

B. Lessee has the option to extend the Term for one (1) additional five (5) year period
(“Extended Term”), provided that:

(1) Lessee gives Lessor written notice of its exercise of the option not more than
one (1) year and not less than one hundred twenty (120) days before the last day of the
initial Term.

(2) At the time Lessee exercises the option, and at all times thereafter until the
Extended Term commences, Lessee is not materially in default of any term or condition
of this Lease.

Lessee’s failure to exercise the option to extend the Term in strict compliance with all the
requirements in this section renders that option null and void.

3. Rental. A. Lessee agrees to pay as and for rent in equal monthly installments
which fall due on the first of each calendar month the annual sum of $13,577 for the first year of

Pillar Mt. Communication Site. No. 11

December 31, 2019

City Contract No. 216603

NCWPCS MPL 31 — Year Sites Tower Holdings LLC Page 1 of 7
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the Lease Term and according to the following schedule for the remaining four years of the
Term.

Year Rental

102.5% of Year 1
105.0% of Year 1
107.5% of Year 1
110.0% of Year 1

N

W B~ W

B. If Lessee exercises its option in Section 2(B) to extend the Term of this Lease, the
annual rent in the first year of the Extended Term shall be 102.5% of the annual rent in the fifth
year of the initial Term, and the annual rent in subsequent years of the Extended Term shall be
determined by the formula that is provided for determining the annual rent in the initial Term.

C. If a monthly installment is not paid by the fifth of the month in which it becomes due,
a penalty of $30 will be added to the rental amount; and, in addition, simple interest shall accrue
and be added to the rental amount at the rate of 12% per annum from the due date until paid.

4. Conditions of Lease. The Site shall be used solely as a communications site for a
cellular telephone system. The Site will house a 100" self-supporting radio tower, a 10' x 20'
communications equipment shelter, and propane powered backup generator.

5. Improvements. Lessor shall have the right to make additions, alterations, or
improvements to the Site which will not impede Lessee's access to or use of the Site. Lessee
shall have the right to erect or construct a suitable building and/or associated structures as
provided in Section 4. Any improvements constructed by Lessee shall be consistent with the
limited use of the Site authorized by this Lease and shall be constructed at Lessee's expense.
Upon termination of this Lease, such improvements shall become the property of Lessor or, at
Lessee's option, removed by Lessee at its sole expense. Lessee shall permit Lessor, at Lessor’s
expense, to connect the equipment shelter for Lessor’s public safety communications system to
the backup power supply in the communications shelter that Lessee has constructed on the Site.
Notwithstanding anything in Section 6 to the contrary, Lessor shall be solely responsible for
maintaining the connection, and Lessee shall provide Lessor with reasonable access to Lessee’s
communications equipment shelter for that purpose.

6. Maintenance. Except as otherwise specifically provided herein, Lessee shall, at
all times and at its sole expense, keep and maintain the Site and its improvements in good repair,
and in neat, orderly, and slightly condition. Lessee shall not cause or permit any litter, debris, or
refuse to be accumulated or stored upon the Site and shall promptly remove all such materials
without cost to Lessor.

7. Indemnity. Lessee shall defend, indemnify, and hold Lessor, its officers, agents,
and employees harmless against any and all actions, suits, proceedings, claims, loss, liens, costs,
expense, and liability of every kind and nature whatsoever arising from injury to or death of
persons or loss of or damage to property, including property owned by the Lessor, caused by or
incurred as a result of Lessee's use and occupancy of the Site under this Lease, including, but not
limited to, attorney's fees reasonably incurred for defense thereof. This provision shall not apply
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to claims, actions, damages, losses, or proceedings caused solely by the negligence of officers,
agents, or employees of Lessor.

8. Insurance. A. Lessee shall procure and maintain at its sole expense, and shall
keep in full force and effect throughout the Term of this Lease, the following policies of
insurance:

(1) Commercial General Liability Insurance, $1,000,000 combined single limit
per occurrence for bodily injury and property damage claims arising from all operations
related to this Lease. The general aggregate limit shall be $2,000,000.

(2) Commercial Automobile Liability Insurance, $1,000,000 combined single
limit per accident for bodily injury and property damage.

(3) Worker's Compensation and Employers Liability. Worker's Compensation
shall be statutory as required by the State of Alaska. Employers Liability shall be
endorsed to the following minimum limits and contain USL&H coverage endorsement, if
applicable: bodily injury by accident--$1,000,000 each accident; and bodily injury by
disease--$1,000,000 each employee, $1,000,000 policy limit.

B. Other Insurance Provisions. The policies shall contain, or be endorsed to contain, the
following provisions:

(1) Commercial General Liability and Automobile Liability

(1) Lessor, its officers, officials, employees and volunteers are to be
covered as additional insureds. The coverage shall contain no special limitation on
the scope of protection afforded to Lessor, its officers, officials, employees and
volunteers.

(i) Lessee's insurance coverage shall be primary insurance as respects

Lessor, its officers, officials, employees and volunteers. Any insurance or self-

insurance maintained by Lessor, its officers, officials, employees and volunteers

shall be excess of Lessee’s insurance and shall not contribute to it.

(111) Lessee's insurer shall agree to waive all rights of subrogation against

Lessor, its officers, officials, employees and volunteers for losses arising from

work performed by Lessee or any sublessee for Lessor.

(2) Worker's Compensation and Employer's Liability. Lessee's insurer shall agree
to waive all rights of subrogation against Lessor, its officers, officials, employees and
volunteers for losses arising from work performed by Lessee or any sublessee for Lessor.

(3) All Insurance. Each insurance policy required by this Lease shall be endorsed
to state that coverage shall not be suspended, voided, canceled by either party, reduced in
coverage or in limits except after 30 days’ prior written notice for nonpayment of
premium or fraud on the part of Lessee, or 60 days prior written notice for any other
reason, has been given to by the insurer to Lessor by certified mail, return receipt
requested.

C. Acceptability of Insurers. Insurance is to be placed with insurers with a Best's rating of
no less than A-: VIL

D. Verification of Coverage. Lessee shall furnish Lessor with approved certificates of
insurance and with certified copies of all endorsements effecting coverage required by this
section. The certificates and endorsements for each insurance policy are to be signed by a person
authorized by that insurer to bind coverage on its behalf. The certificates are to be on forms
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which meet industry standard. Lessor reserves the right to require complete, certified copies of
all required insurance policies, at any time.

9. Environmental. A. For purposes of this section:

(1) Environmental Requirement shall mean any law, regulation, or legal
requirement relating to health, safety, or the environment, now in effect or hereinafter
enacted, including but not limited to the Comprehensive Environmental Response
Compensation and Liability Act (CERCLA), the Toxic Substances Control Act (TSCA),
the Federal Insecticide Fungicide and Rodenticide Act (FIFRA), the Resource
Conservation and Recovery Act (RCRA), the Clean Air Act (CAA) and the Clean Water
Act (CWA), the Occupational Safety and Health Act (OSHA) and all similar state and
local laws, rules, regulations, and guidance, now in existence or hereinafter enacted, as
each such law, rule, or regulation may be amended from time to time.

(2) Environmental Hazard shall mean Hazardous Materials (as defined
hereinafter), or the storage, handling, production, disposal, treatment, or release thereof.

(3) Hazardous Material shall mean

(1) any hazardous waste, any extremely hazardous waste, or any restricted
hazardous waste, or words of similar import, as defined in the Resource
Conservation and Recovery Act (42 USC §6901 et seq.)

(i) any hazardous substances as defined in the Comprehensive
Environmental Response, Compensation and Liability Act (42 USC §9601 et
seq.)

(ii1) any toxic substances as defined in the Toxic Substances Control Act
(15 USC §2601 et seq.)

(iv) any pollutant as defined in the Clean Water Act (33 USC §1251 et
seq.)

(v) gasoline, petroleum, or other hydrocarbon products or by-products

(vi) asbestos

(vil) any other materials, substances, or wastes subject to environmental
regulation under any applicable federal, state, or local law, regulation, or
ordinance now or hereafter in effect
(4) Environmental Liabilities shall mean any liability, penalties, fines, forfeitures,

demands, damages, losses, claims, causes of action, suits, judgments, and costs and
expenses incidental thereto (including cost of defense, settlement, reasonable attorneys'
fees, reasonable consultant fees, and reasonable expert fees), arising from or based on
environmental contamination or the threat of environmental contamination, or
noncompliance, or violation of, any Environmental Requirement and shall include, but
not be limited to, liability arising from

(i) any governmental action, order, directive, administrative proceeding, or
ruling
(i) personal or bodily injuries (including death) or damages to any property
(including loss of use) or natural resources

(ii1) clean-up, remediation, investigation, monitoring, or other response
action
(5) Environmental Release shall mean any release, spill, leak, discharge, injection,

disposal, or emission of any Hazardous materials into the environment.
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B. At all times during the term of the Lease, Lessee shall conduct its activities at the Site,
and shall ensure that any invitee of Lessee conducts its activities at the Site in strict compliance
with all applicable Environmental Requirements.

C. Notwithstanding any other provision of this Lease, Lessee agrees to indemnify and
hold harmless Lessor, Lessor's successors and assigns, and Lessor's present and future officers,
directors, employees, and agents, (collectively "Lessor Indemnitees") from and against any and
all Environmental Liabilities which Lessor or any or all of the Lessor Indemnitees may hereafter
suffer, incur, be responsible for, or disburse as a result of any Environmental Hazard at the Site
to the extent caused by or attributable to Lessee or Lessee's activities, or by any invitee of Lessee
or by the activities of any invitee of Lessee.

D. Notwithstanding any other provision of the Lease, Lessor agrees to indemnify and
hold harmless Lessee, Lessee's successors and assigns, and Lessee's present and future officers,
directors, employees and agents (collectively "Lessee Indemnitees") from and against any and all
Environmental Liabilities which Lessee or any of the Lessee Indemnitees may hereafter suffer,
incur, be responsible for, or disburse as a result of any Environmental Hazard at the Site to the
extent caused by or attributable to Lessor or Lessor's activities, or by any invitee of Lessor or by
the activities of any invitee of Lessor.

E. The provisions of this section shall survive termination of this Lease.

10.  Utility Charges and Taxes. All utility charges shall be borne and paid for by
Lessee, together with all personal or real property taxes or assessments that may be levied
against the Lessee by reasons of its occupancy of the Site or its rights hereunder.

11.  Operation of Equipment. In installing, operating, or maintaining any equipment
on the Site and in its general management of the Site, Lessee will act in accordance with
applicable laws and regulations and so as not to cause interference with any other radio or
television transmitting or receiving equipment whether located on the Site or not. Lessee will at
all times protect from interference all frequencies assigned to Lessor whether or not such
frequencies are in use. Before altering, replacing or adding any transmission equipment at the
Site, Lessee shall, at Lessee’s sole expense, arrange for an inter-modulation analysis so as to
verify that no unacceptable signal interference will result from the alteration, replacement or
addition. Lessee shall provide Lessor with a copy of the inter-modulation analysis. Lessee will
not do, attempt, or permit any acts in connection with this Lease, which could be construed as a
violation of law.

12. Condition of Site. Lessee takes the Site in its present condition and Lessor shall
have no responsibility for its condition, or for any damage suffered by Lessee or any other
person due to such conditions.

13. Assignment and Subleasing. A. Except as provided in this section, Lessee may
not sublease the Site, either in whole or in any portion, without first obtaining the written
approval of the City Council. Lessee may not assign, mortgage, pledge, or otherwise encumber
all or any portion of this Lease or the Site without first obtaining the written approval of the City
Council. Any assignment, pledge, or encumbrance approved by the Council shall be subject to
all terms and provisions of this Lease. Any assignment, pledge, or encumbrance executed
without the proper approval of the Council shall be void and of no force and effect.

Pillar Mt. Communication Site. No. 11

December 31, 2019
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B. Notwithstanding the provisions of subsection A of this section, Lessor authorizes
Lessee to sublease to Port Graham Development Corporation and ACS Wireless, Inc. under the
following conditions:

(1) Approval of the subleases does not release Lessee from any of its obligations
under this Lease.

(2) The sublessees agree to comply with all terms of this Lease regarding the use
of the Site, insurance, and environmental requirements.

(3) The insurance provided by Lessee must cover the activities of the sublessees.

(4) Lessee shall remit to Lessor 30% of any revenues collected monthly.

C. Notwithstanding the provisions of subsection A of this section, Lessee will have the
right to assign, sell, or transfer its interest under this Lease without the approval or consent of
Lessor, to Lessee’s parent or member company or any affiliate or subsidiary of, or partner in,
Lessee or its parent or member company or to any entity which acquires all or substantially all of
Lessee’s assets in the market defined by the Federal Communications Commission in which the
Site is located by reason of a merger, acquisition, or other business reorganization. Upon
notification to Lessor of such assignment, transfer, or sale, Lessee will be relieved of all future
performance, liabilities, and obligations under this Lease.

14.  Default and Re-Entry. If Lessee fails to cure any default of the conditions of this
Lease within thirty (30) days after written notice thereof by Lessor, or in the event insolvency
proceedings should be instituted by or against Lessee, then Lessor may terminate the Lease as of
such date and re-enter the Site and remove all property therefrom and Lessee shall remain liable
for the payment of rental to the extent provided by law.

15. Notices. All notices, requests, demands and communications hereunder will be
given by first class certified or registered mail, return receipt requested, or by a nationally
recognized overnight courier, postage prepaid, to be effective when properly sent and received,
refused or returned undelivered. Notices will be addressed to the parties as follows:

If to LESSOR: If to LESSEE:
City of Kodiak NCWPCS MPL 31 — Year Sites Tower
Attn: City Clerk Holdings LLC
710 Mill Bay Road c/o Crown Castle USA Inc.
Kodiak, Alaska 99615 E. Blake Hawk, General Counsel
Attn: Legal Department
2000 Corporate Drive

Canonsburg, PA 15317

16.  Applicable Law. Lessee shall, at all times, in its use and occupancy of the Site
and in the conduct of its operations thereon, comply with all applicable federal, state, and local
laws, ordinances, and regulations.

Pillar Mt. Communication Site. No. 11
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IN WITNESS WHEREOF, the parties have executed this Lease as of the date first
written above.

CITY OF KODIAK NCWPCS MPL 31 — Year Sites Tower
710 Mill Bay Road Holdings LLC, by and through CCATT
Kodiak, Alaska 99615 LLC, its attorney in fact.

Aimée Kniaziowski, City Manager

Attest:

Debra L. Marlar, City Clerk

Pillar Mt. Communication Site. No. 11

December 31, 2019
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MEMORANDUM TO COUNCIL

To: Mayor Branson and ° y Councilmembers
From: Aimée Kniaziowski nager and Debra Marlar, City Clerk
Date: August 28, 2014

Agenda Item: V. b. First Reading, Ordinance No. 1324, Amending Kodiak City Code 2.08.025,
Compensation of Councilmembers, and Kodiak City Code 2.08.034,
Compensation of Mayor, to Increase Monthly Compensation for
Councilmembers From $200 to $400, and to Increase Monthly
Compensation for the Mayor From $250 to $500

SUMMARY: If Council wants to increase their monthly stipend, they would pass Ordinance No. 1324
in the first reading and advance to second reading and public hearing at the next regular or special
Council meeting. Once adopted, the ordinance will take effect November 1, 2014.

PREVIOUS COUNCIL ACTION:
e February 2014, Council asked staff to research stipend increases for Council and Mayor in
preparation for future discussions.
e March 2014, Council discussed the process to increase the stipend in keeping with City Charter
and City Code requirements and agreed to discuss again in the summer.
e July 2014, Council discussed the process to bring the issue forward and voiced consensus to
bring an ordinance forward at the August regular meeting.

BACKGROUND: The compensation for elected officials is governed by the City Charter and Code.
The Charter states:

I1I-3 Compensation

The compensation of the Mayor and Councilmembers shall be determined by a non-
emergency or initiated ordinance; but no increase in the compensation, except when made by
ordinance enacted by the qualified voters by initiative, shall become effective until after a
regular city election has been held. The Mayor and Councilmembers shall not receive any
other compensation for any personal service rendered the City, but may be reimbursed for
expenses incurred in the discharge of their official duties. [Ord. 694, 1984; election held
October 2, 1984; passage ratified October 10, 1984]

In addition, KCC 2.08.025 sets the rate of compensation for Council at $200 per month, and KCC
2.08.034 states the Mayor is compensated at the rate of $250 per month.

AUGUST 28,2014
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DISCUSSION: Council members initiated discussion of the possibility of increasing the elected
officials’ stipend in February of this year. Staff researched the issue in preparation for discussion at the
March 25, 2014, work session.

The City Attorney explained that Council would enact an ordinance increasing the compensation for
the Mayor and Council with the increase becoming effective after the date of the next regular City
election on October 7, 2014. Two sections of the City Code, KCC 2.08.025 and 2.08.034 would also
need to be amended to reflect a new amount.

The information was discussed at the March 25, 2014, work session. Council voiced a consensus to put
it on an upcoming agenda for approval but did not specify when. Council briefly discussed the ordinance
again at the July 22, 2014, work session and voiced a consensus to bring the ordinance forward for first
reading at the August meeting.

ALTERNATIVES: Council may pass Ordinance No. 1324 in the first reading and advance to second
reading and public hearing at the next regular or special Council meeting. Council may also amend the
ordinance, postpone it, or decide not to advance it to second reading.

FINANCIAL IMPLICATIONS: The compensation increase is reflected in the FY2015 operating
budget effective October 2014.

LEGAL: The City Attorney was consulted and explained the Charter provision required a change in
compensation to be done by ordinance, which would be introduced and passed before the election in
October, but take effect after the election. The Attorney also drafted the ordinance to amend the
appropriate sections of Kodiak City Code Chapter 2 and to have an effective date of November 1, 2014,
which is after the election.

ATTACHMENTS:
Attachment A: Ordinance No. 1324
Attachment B: Selection of compensation amounts for elected officials from AML
FY2014 Salary and Benefit Survey

PROPOSED MOTION:
Move to pass Ordinance No. 1324 in the first reading and advance to second reading and public
hearing at the next regular or special Council meeting.

AUGUST 28, 2014
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Attachment A

CITY OF KODIAK
ORDINANCE NUMBER 1324

AN ORDINANCE AMENDING KODIAK CITY CODE 2.08.025,
COMPENSATION OF COUNCILMEMBERS, AND KODIAK CITY CODE 2.08.034,
COMPENSATION OF MAYOR, TO INCREASE MONTHLY COMPENSATION FOR
COUNCILMEMBERS FROM §$200.00 TO $400.00, AND TO INCREASE MONTHLY
COMPENSATION FOR THE MAYOR FROM $250.00 TO $500.00

BE IT ORDAINED by the Council of the City of Kodiak, Alaska, that:

Section 1: Kodiak City Code 2.08.025, Compensation of councilmembers, is hereby
amended to read as follows:

2.08.025 Compensation of councilmembers. Each councilmember shall be
compensated at the rate of $400.00 $260-00 per month, to be paid on a monthly
basis.

Section 2: Kodiak City Code 2.08.034, Compensation of mayor, is hereby amended to read
as follows:

2.08.034 Compensation of mayor. The mayor shall be compensated at the rate of
$500.00 $256-00 per month, to be paid on a monthly basis.

Section 3: This ordinance shall be effective upon the date that is one month after its final
passage and publication in accordance with Kodiak Charter Section 2—13, and
shall apply to the monthly compensation of councilmembers and the mayor
commencing November 1, 2014.

CITY OF KODIAK
MAYOR

ATTEST:

CITY CLERK

First Reading:

Second Reading:

Effective Date:
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MEMORANDUM TO COUNCIL

To: Mayor Branson and City Councilmemb rs
From: Aimée Kniaziowski, City Manager
Thru: Lon White, Harbormast
Date: August 28,2014

Agenda Item: V.c. First Reading, Ordinance, No. 1325, Authorizing an Amendment to the
Lease Between the City of Kodiak and NOAA for Office and Warehouse
Space on Pier 11

SUMMARY: Ordinance No. 1325 authorizes Amendment No. 1 to the existing NOAA Warehouse
Lease at Pier II, which excludes a 147 square foot (sf) office on the second floor. Currently NOAA
leases warehouse and office space totaling 5,547 sf at $17.55 per square foot per year. NOAA desires to
exclude the office space from the lease. Exclusion of the office space will result in a reduction in rent of
$2,580.33 annually, or $215.03 per month. The current lease allows for this amendment and is
recommended by the Harbormaster.

PREVIOUS COUNCIL ACTION: In March 2009 Council approved a ten-year lease to NOAA that
included 5,400 sf of Pier II warehouse space on the ground floor, 147 sf of office space on the second
floor and parking adjacent to the warehouse.

DISCUSSION: NOAA has a long-term commitment with the City of Kodiak to homeport the research
vessel OSCAR DYSON at Pier II. In exchange for funding that was provided by NOAA to rebuild Pier
II, the vessel is exempt from dock fees. To support vessel operations, NOAA leased warehouse and
office space in the Pier II warehouse. The warehouse space is used extensively by NOAA, but the office
space has never been utilized. Initially, NOAA intended to have permanent administrative staff in
Kodiak to support the vessel OSCAR DYSON, but the position was never filled. Provisions in the lease
allow for amendments after the first five years. The original lease was approved in 2009, and the first
five-year period started in March 2014. NOAA continues to use the warehouse space for its intended
purpose, but no longer needs the office space as originally planned. It is fair and reasonable to allow
them to forfeit the office space. The office space could be better utilized by Horizon Lines, the other
primary tenant in the facility, or as a temporary office space for the contractor or project engineers
working on the adjacent Pier III replacement project.

AUGUST 28,2014
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ALTERNATIVES:

1) Approve the amendment to the NOAA warehouse lease excluding the 147 sf office space on the
second floor. The space would then be available for lease by others. This is the recommendation
of staff.

2) Do not approve the amendment. NOAA could elect to forfeit the entire lease or ask to re-
negotiate the terms. This would not be beneficial to the City. NOAA pays a premium rate for the
facility, and the exclusion of the office space has minimal impact to the overall warehouse

revenues.

FINANCIAL IMPLICATIONS: The current lease for the office and warehouse space is $97,386
annually, or $8,114 per month. Excluding the office space would reduce the lease rate to $94,787.97
annually or $7,898.97 per month, a reduction in revenue to the Harbor’s Cargo Fund of $2,580.33
annually or $215.03 per month.

LEGAL: The ordinance was prepared by the City Attorney.

STAFF RECOMMENDATION: Staff recommends Council approve Ordinance No. 1325 in the first
reading and advance to the second reading in support of amending the NOAA Warehouse Lease for Pier
I to exclude 147 sf of office space for the remainder of the lease term, effective August 1, 2014.

CITY MANAGER’S COMMENTS: I support NOAA’s request and Lon White’s recommendation to
authorize the amendment of the lease for Pier II warehouse office space. NOAA is a good tenant and as
mentioned above, they have no need for the office space. Therefore, I recommend Council pass
Ordinance No. 1325 in the first reading and advance it to second reading and public hearing at the next

regular or special Council meeting.

ATTACHMENTS:
Attachment A: Ordinance No. 1325
Attachment B: NOAA lease 2009-2019
Attachment C: Amendment No. 1 to NOAA lease
Attachment D: NOAA e-mail requesting amendment, dated July 7, 2014

PROPOSED MOTION:
Move to pass Ordinance No. 1325 in the first reading and advance it to second reading and
public hearing at the next regular or special Council meeting.

AUGUST 28, 2014
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Attachment A

CITY OF KODIAK
ORDINANCE NUMBER 1325

AN ORDINANCE OF THE COUNCIL OF THE CITY OF KODIAK AUTHORIZ-
ING AN AMENDMENT TO THE LEASE BETWEEN THE CITY OF KODIAK AND
NOAA FOR OFFICE AND WAREHOUSE SPACE ON PIER II

WHEREAS, the City owns a warehouse building on Pier II that contains office and
warehouse space; and

WHEREAS, under a U.S Government Lease for Real Property dated March 1, 2009 (the
“Lease”), the City leased 5,547 square feet of office and warehouse space on Pier II to the U S
Department of Commerce National Oceanic and Atmospheric Administration (“NOAA”); and

WHEREAS, NOAA desires to amend the Lease to relinquish the leased office space,
with a corresponding reduction in rent; and

WHEREAS, the Council finds that it would be appropriate and in the public interest to
authorize the amendment to the Lease.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Kodiak, Alaska
as follows:

Section 1: The Council of the City of Kodiak hereby authorizes Lease Amendment No. 1 to
Lease No 133954 with the U.S. Department of Commerce, National Oceanic and
Atmospheric Administration (the “Amendment”) to reduce the leased area to
5,400 square feet and to adjust the annual rent under the Lease to $94,787.67

Section 2: The form and content of the Amendment hereby are in all respects authorized,
approved and confirmed, and the City Manager hereby is authorized, empowered
and directed to execute and deliver the Amendment to the U.S. Department of
Commerce, National Oceanic and Atmospheric Administration on behalf of the
City in substantially the form and content now before this meeting but with such
changes, modifications, additions and deletions therein as she shall deem neces-
sary, desirable or appropriate, the execution thereof to constitute conclusive evi-
dence of approval of any and all changes, modifications, additions or deletions
therein from the form and content of said document now before this meeting; and
from and after the execution and delivery of said document the City Manager
hereby is authorized, empowered and directed to do all acts and things and to exe-
cute all documents as may be necessary to carry out and comply with the provi-
sions of the Amendment as executed.

Section 3: This ordinance shall go into effect one month after its passage and publication.

Ordinance No. 1325
NOAA Warehouse Lease Amendment
Page 1 of 2
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CITY OF KODIAK

MAYOR

ATTEST:

CITY CLERK

First Reading:
Second Reading:
Effective Date:

Ordinance No. 1325
NOAA Warehouse Lease Amendment
Page 2 of 2
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Attachment B

L.S. GOVERNMFENT LEASE FOR REAl1 PROPERTY b TEASE NUMBER
(Short Form) GS-10B-0705 4

Bldg Number AK3472

PART I - SOPICITATION DESCRIPTIOY OF Rl OU IREMENTS (To be completed by Government)

REQUIREMENTS

2. The Government of the | nited States of America is seeking to lease approximately 5,547 rentable square feet of warchouse/office space
located in Kodiak, AK for occupancy not later than March 1 2009 for a term of ten (10) years, five (5) years firm. Rentable space m st
yield a minimum of 5,547 square feet of ANSI/BOVIA Office Area (ABOA) for use by Tenant for personnel, furmshing and equi ment.

3. INITIAL OFFERS ARE DU E ON OR BEFORE CLOSE OF BUSINFSS N AL

B STANDARD CONNDITIONS AND RFQL IREMFNTS

4. The following standard conditinns and requirements shall apply to any premuses offered for lease to the UINITED STAITS Ol AMFRI A (t ¢
GOVERNMENT).

a. Space offered must be in a qualiy buhiing of sound and substantial construcuon meetng the Government s requirements for the intended use

b The Lessor shall provide tlocr plans tor the offercd space and a valid Ceruficale ot Occupancy for the mtended use of the Governmient and shalb meet, maintain,
nd operate the building 1n contormance with all applicable current (as of the date Ht this oheitation) codes and ordinances 1t space 18 offered in a bull 1ng to be
onstructed for lease w the Government. the butlding mu t be in compliance with the most recent edition of the building code fire code and ordinances adopted by
the jurisdiction in which the budding s located

Offered space shall mect o be upgraded Lo meet the applicable cgress requirements in National Fire Protection Assocration (NFIPA)Y 101 Life Safety Code or an
alternative approach or method for achieving a level of safety deemed equivalent and acceptable by the Government  Offercd space located below-grade, including
parking earage arcas, and all arcas referred to ag "hazardous areas” (defined in NEPA 101) within the entire building (including non Govermnment areas), shall be
pretected by an dutom.me sprinkler v tem or an cquivatent level of safety Addonal automatie fire sprinkler requirements will apply when offered space is
Incated on or above the 6™ Neor  Unrestricted access to a minimum of two remote exits shall be provided on each floor of Government oceupancy. Scissor st irs
shall be counted as onlv one approved exit. Open-air exterior fire escapes will not he connted as an approved exit. Additonat fire alarm svstem requirements will
apply when offered space s fo ated 2 or more stories m height above the fowest leved of exit discharge

d The Bulding and the leased space shall be  ceessible to persons with disabilities 1 accordance with appendices C and Dot 6 ( FR Part 1191 {ABA Chapters
and 2 and Chapters 3 through 10 of the ADA-ABA Accessibility Guidelines)

¢ The leased space shall be free of all ashestos contaiming materials. except undamaged asbestos flooring 1n the space or undamaced boiler or pipe insulation
outside the space i which casc an ashestos management program conformung o Unvironmental Protection Agency gmdance shall bu implemented The space shall
be free of other hazardous matensals and 1 compliance with applicablc Federal, State and tocal environmental laws and rcgulaticns

f Services, utditics, and maintenance will b provided daily, extending from 7 am 10~ pm >xcept Safturday, Sunday and Federal hohday.  [he Government shatl
have access 10 the Teased space at alf iees wcluding the use of electnical senvices tlets lights elevators and Government office machines without additional
pivment

g The b essor shall complet anv neces ary alterations within N/A days after recerpt of approved layout drawings

b ‘Lhe Offeror must have an active epastration in the Central Contractor Registration (CL R) System (via the Intemct at Atip  wuw cer gov) prior to lease award
and throuehout the fe of the lcase 1o remam active. the Lessor must update or renew 1t regastration annually, The Govenunent will not process rent payments 1o
Lessors without an active CCR Regisiratton - The Government will recogmze no change of ownership of the leased premnses untl the new owner registers i the
CCR system

S SFRVICES AND UTILITIES (1o be provided by [ essor as part of rent)

] uear O mwmiaovy [} sLevarorseryier INTTIAL & REPI ACFMENT D] oruer

[ nscrricry ) cmteporraangwater — [X] winnow washis TAMPS, TUBES & BALLASTS (Npesify bolow)

] PowER (pecial Fquip ) ] urconotmonme requency  Semi-Anauatly £ pamming FrREQUENCY Sewer, Security Patsol
WATER (Hot & Cold) [ ronrrsuppiies 7] carerr o1 Eanme Space Everv S Years Pest control, Landscape
B svow Remov AL [ rwirtoriae srry & supp brequency  Semi-Annual} fublic Areas Every S Years Mamtenance

4. OTHER R QUIREMENTS
24 7 Access, Lse of Dock faoilifres
Heat and Flectricity are ne Uinclisded i the teims of this lease

Offeror should also include the tollc wine with th =ir offers
Attachinent Sheet Number 1. GS A Form 12000 Pre Lease Fire [ife Safety Review SF3881 ACH Envollment Furm, € ( R Registration

TOSOTE: Al offers are subject to the terms and conditions ou lined above and elsewher in this solicitation, includi g the Government’s Generat
Clauses and Representations and € erufications.

S BASISOF A\WARI

THE ACCEPTABLT OLFER WITH THE TOWEST PRICE PER SQUARE FOOT ACCOKINNG 10 THE ANSUBOMA 265 1-19%6 DEFINITION FOR BONA USABLE DRFICH AREA WHICH
MEANS “THE ARFA WHERL A TE S 3N NORMALLY HOUSES PERSONNEL AND OR FURNIVL RE. FOR WHICH A MEASUREMENT IS TO BF COMP (1ED

D OFTER MOST ADY ANTAGEOL S 1O 1HE GOVERNMENT, WITH THE FOLLOWING FVALLUATION FATUTORS BFING
[ SIGNIFICANTLY MORE IMPORTANT THAN PRICE
D APPRONIMALTELY EQULAL 10 PRICL
D SIGNIFICANTLV LESS IMPORT ANT TH AN PRICE
D (b isted sa descondmny nder onless stared sthermase)

GENERAL SERVICES ADMINISTRATION GSA FORM 3626 (REV. 4/2009)
Page * of 2 Prescribad by APD 2800 *2A
—
i
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PART Il - OFFER (To be completed by Offeror Owner and remain open until lease award)

A TOCATION AND DESCRIPTION OF PRE MISES OFFE RED FOR LEASE BY GOVERNMENT

I NAML AND ADDRESS OF BUIL DING (Inciude ZIP Code) 2 LOCATION(S) IN BUILDING

Pier 2 Warchouse FLOOR(S) b ROOM NUMBER(S)

727 Shelihof Street ¥ floor - 5,400 RSF A

Kodiak, AK 9961 2" Floor - 147 RSF
SQ FT d TYPE
RFNTABLE 5,547 DX] GF\FRAL OFFICL X OTHER (Specsp)
ABOA 5.547 @ WAREHOU ST Ship Dock Facilities

Commen Arca Factor 1.000

B [FRM
3. To have and to hold for the term commencing on March 1, 2009 and continuing through February 28, 2019 inclusive The (;ovemment may terminate this lease

in whole or in part at any ime on or after February 28, 2014, by giving at least 60 days notice tn writing to the Lessor No rental shall accrue after the effective date

of termination  Said notice . hall be computed commencing with the day after the date of mailing.

¢ REINIAI

4. Rent shall be payable in arrears and will be due on the first workday of cach month  When the date for commencement of the Icasc falls after the 15th day of the

month, the imtial rental payment shall be due on the first workday of the sccond month following the commencement datc  Rent for a period of less than a month
shall be prorated

S AMOUNT OF ANNUAL RENT 7 HVACOVERTIME | 8  FIECTRONIC FUNDS TRANSFFR PAYMENT SHALL BI' MADE TO (Nme and Address)
$97,368.00 ‘;81'(;‘:0"5" HOUR City of Kodiak
: 710 Mili Bay Road

6 RATE PER MONTH

$8.114 00 Kodiak, AN 99615

92 NAME AND ADDRESS OF OWNER (Include ZIP ode  If requested by the Gov 'riment und the enciicr 15 a partwership or jomt venture, hst all General Partiers using o separafe sheel, if necessary.)
City of Kodiak, 710 Mill Bay Road, kodiak AK 99615

9b  TELEPHONF NUMBER OF OWNEFR 10 TYPE OF INTFREST IN PROPERIY OF PERSON SIGNING

907-486-3080 907-486-8090 fax D OWNER |Z] AUTHORIZED AGENT OTHER (Specify)
tla NAME OF OWNER OR AUTHORIZED AGENT /ype or Print Itb TIFLE OF PERSON SIGNING

Martin Owen, Harbormaster Ammee Kniaziowski, Cit Manaecr
llc SIGNATURE OF OWNER OR  HORIZED AGENT 11d DATF

o

PART III - AWARD (7o be completed by Government)

1 Your offer 1s hereby accepted Thi ard consummates the lease which consists of the following attached documents: (a) this GSA Form 3626.
b) Representations and Certifications, (c) the Government’s General Clauses, and (d) the following changes or additions made or agreed to by you:

Attachment Sheet Number | to Lease GS 10B-07054 (2 pages)

Exhibit A Pier 2 Warchouse floor plan
Exhibit B Pier 2 Site Plan

Lessor DUNS #: 078191970

2. THIS DOCUMENT IS NOT BINDING ON THE GOVERNMENT OF LEIF UNF LD STATES OF AMERICA UNLESS SIGNED BELOW BY
AUTHORIZED CONTRACTING OFFICER.

a3 NAME OF CONTRACTING OFFICER (fvpe or Pring) “e  DATE

LRY
Y

GENERAL SERVICES ADMINISTRATION GSA FORM 3626 (REV. 4/2009)
Page 2 of 2 Prescribed by APD 2800 12A
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Attachment C

e —

GENERAL SERVICES ADMINISTRATION
PUBLIC BUILDINGS SERVICE
LEASE AMENDMENT

b —

LEASE AMENDMENT NO. 1

TO LEASE NO. GS-10B-07054 BLDG NO. AK34752Z

ADDRESS OF PREMISES

Pier 2 Warehouse, 727 Shelikof Street, Kodiak, AK 99615

THIS AGREEMENT, made and entered into this date by and between City of Kodiak

Whose address is 710 Mill Bay Road, Kodiak, AK 99615

hereinafter called the Lessor, and the UNITED STATES OF AMERICA, hereinafter called the Government:
WHEREAS, the parties hereto desire to amend the above Lease

NOW THEREFORE, these parties for the considerations hereinafter mentioned covenant and agree that the said lease is

amended, effective June 30, 2014 as follows:

Lease Amendment (LA) Number 1 has been prepared to reduce the square footage by giving up the 147 rentable square
foot office located on the second floor, see attachment Exhibit A. To accomplish this, Part Il OFFER Blocks A, C, and D
are deleted in their entirety and replaced below, Part I C RENTAL 5 and 6 are deleted and replaced with the following:

Part Il OFFER A : Part Il OFFER C:
2a FLOOR(s) c. SQFT
1 Floor — 5,400 RSF RENTABLES 5,400
ABOA 5,400

Common Area Factor 1.000

Part Il C RENTAL 5:
5. AMOUNT OF ANNUAL RENT

All other terms and conditions of the lease remain in full force and effect.

Use of the GSA form 276, Supplemental Lease Agreement has been discontinued. All references n the lease to "GSA
form 276" or "Supplemental Lease Agreement” shall now be hereby construed to mean “Lease Amendment.”

IN WITNESS WHEREOF the pames subscribed their names as of the date below

Part | C RENTAL 6:
6. RATE PER MONTH
$94,787.67 $7,888.97

Part Il OFFER D:
d. TYPE
(X) WAREHOUSE
{X) OTHER (Specify) Ship Doc Facilities

FOR THE LESSOR FOR THE GOVERNMENT

Signhature: Signature;

Name: Name:

Title: Title: Lease Contracting Officer

Entity Name: Entity Name: GSA, Public Building Service
Date: Date:

WITNESSED FOR THE LESSOR BY:

Signature: Title:

Name: Date:

9 Page 1 of 1 Lease Amendment Form 07/12
0
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EXHIBIT_A .

City Port of Kodiak Pier It Warehouse

180’

Unheated Warshouge

Office (two floors)
{CSX)

) &

(CsX)

Maintenance Area
(City)

INITIALS

essor/Government
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Attachment D

From: Nancy Naumann

To: Owen. Martin; Kniaziowski, Aimee

Cc: Teri Hudgins; Terria Heinlein - 10PRAA
Subject: Lease Amendment to reduce square footage
Date: Monday, July 07, 2014 10:07:15 AM
Attachments: LA 1 for reducing off space only w ex A.pdf

Ms. Kniaziowski and Mr. Owen,

Attached is Lease Amendment (LA) to reduce square footage by giving up the 2nd
floor office space. The warehouse space remains the same.

Please submit to the council for approval as soon as possible. When approved please
sign two copies (signature on page and initials on page 2) and send both copies to
Terria for her signature at the address below.

Terria Heinlein

General Services Administration
400 15th Street SW

Auburn, WA 98001-6505

We will send you an executed copy of LAl for your lease files.
Call me at 907-271-4211 or Teri Hudgins (907-271-3150) if you have any
guestions.

Thank you

Nancy Naumann

Post Occupancy Specialist - S.Brooks & Associates Inc.
Contractor - General Services Administration

Northern Service Center, Anchorage, Alaska

Phone 907-271-4211

Fax 907-271-3020
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MEMORANDUM TO COUNCIL

To: Mayor Branson and City Councilmembers
From: Aimée Kniaziowski, City M
Thru: Ronda Wallace, Chief of Police
Date: August 28, 2014

Agenda Item: V.d. Resolution No. 2014-30, Authorizing and Directing the Chief of Police to
Place Signs Prohibiting Parking on the Northwest Side of Mission Road
Between Erskine Avenue and 12™ Avenue

SUMMARY: The Kodiak Police and Public Works Departments have fielded many complaints
regarding drainage, traffic congestion, and snow removal over the last several years. Complaints have
come from area residents as well as pedestrians and motorists using Mission Road. Staff has found the
only solution is to post the section of Mission Road from 12" Avenue south, to the intersection of
Erskine Avenue with “No Parking This Side of Street” signs along the northwest side of the street. Staff
recommends Council authorize the Police Chief to take action to post and enforce no parking signs on
this portion of Mission Road by adopting Resolution No. 2014 30.

PREVIOUS COUNCIL ACTION: Information was presented to the City Council during the August
26, 2014, work session.

DISCUSSION: The residents of the area are well aware of the problems that on-street parking creates
with drainage, which overflows the street onto private lots, and the road being so narrow during the
winter that two-way traffic is difficult. Both of these issues could be improved by not having parking on
the northwest side of the street through this section. Staff recognizes this will not completely correct the
problems, but do believe it will improve the safety of the area and reduce the drainage problems
affecting the properties on the southeast side of the street.

The southeast side of the street will not be signed. Although many residents do park within the right of
way, they either have parking decks or are outside of the guardrail. In order to keep the width of the
street as wide as possible during the winter, Public Works crews try and move the snow to the northwest
side of the street as soon as practical to improve traffic safety.

This section of the street has very limited shoulders or open drainage ditches. Parking in the area creates
significant problems with access to keep the drainage working as well as having a place to put the snow.

Once the “No Parking This Side of Street” signs are posted, Public Works crews will clean the drainage
ditch and replace the storm drain culvert crossing Mission Road at the bottom of 11™ Avenue.

AUGUST 28,2014
Agenda Item V. d. Memo Page 1 of 3
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ALTERNATIVES:

1) Council may approve placement of the sign “No Parking This Side of Street” by adopting
Resolution No. 2014-30. This would allow Public Works crews to clean the drainage ditches,
which allows for better drainage and safer flow of traffic during the winter months. Staff believes
it is in the best interest of public safety in that area of Mission Road.

2) Council may choose not adopt the resolution and sign placement. If the posting of the “No
Parking This Side of Street” is not approved, the situation of drainage affecting the properties on

the southeast side of the street, snow removal, and narrow roadway during winter months
remains static. Staff does not recommend this.

FINANCIAL IMPLICATIONS: Public Works estimates the cost of installation is roughly $1,000 for
signs, post and bases and roughly $5,300 for installation. The large labor cost has to do with Mission
road being so narrow that staff must use two flaggers to safely control traffic. Staff will use the Public
Works Streets supply account to purchase the materials.

LEGAL: According to the City Attorney, the City Code, KCC 10.16.010 adopts by reference state
stopping, standing and parking regulations, including 13 AAC 02.340(d)(1)(K), which prohibits
stopping, standing or parking a vehicle at a place where official traffic-control devices prohibit stopping,
standing, or parking. He recommended Council adopt a resolution authorizing and directing the Chief of
Police to post signs prohibiting parking in the area along Mission Road where staff wants to prohibit
parking to alleviate traffic congestion. The Attorney drafted the attached resolution.

STAFF RECOMMENDATION: Staff recommends Council authorize and direct the Chief of Police to
place no parking signage along the northwest side of Mission Road from 12" Avenue to Erskine Avenue
to improve drainage and public safety by adopting Resolution No. 2014-30.

CITY MANAGER’S COMMENTS: Residents along this stretch of Mission Road have complained
about safety issues relating to people parking on the northwest side of the road for several years. The
cars and equipment parked in the ROW cause snow removal problems, drainage problems, and other
safety related problems that cannot be addressed except by prohibiting parking along this stretch of
roadway. After conferring with the City Attorney, who explained the City can place traffic control
devices (signs) that prohibit parking in specific areas, staff sent out letters (see attached) to all residents
who could be affected. The resolution, which was drafted by the Attorney, has an effective date of
October 1, 2014, to give people in the area a chance to relocate their vehicles and equipment before the
signs are posted and the parking violations enforced. I support this action as the only immediately
available solution to the problem along this stretch of Mission Road and ask Council to adopt Resolution
No. 2014-30.

AUGUST 28, 2014
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ATTACHMENTS:
Attachment A: Resolution No. 2014-30
Attachment B: Map of Mission Road area where the “No Parking This Side of Street” signage
is to be placed
Attachment C: Sample letter to affected residents mailed the week of August 11, 2014

PROPOSED MOTION:
Move to adopt Resolution No. 2014-30.

AUGUST 28, 2014
Agenda Item V. d. Memo Page 3 of 3
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Attachment A

CITY OF KODIAK
RESOLUTION NUMBER 2014-30

A RESOLUTION OF THE COUNCIL OF THE CITY OF KODIAK AUTHORIZ-
ING AND DIRECTING THE CHIEF OF POLICE TO PLACE SIGNS PROHIBITING
PARKING ON THE NORTHWEST SIDE OF MISSION ROAD BETWEEN ERSKINE
AVENUE AND 12™ AVENUE

WHEREAS, Mission Road between Erskine Avenue and 12" Avenue is exceptionally
narrow, and carries a high volume of traffic; and

WHEREAS, the parking of vehicles on both sides of Mission Road between Erskine Av-
enue and 12™ Avenue causes traffic congestion and delays, and is a public safety hazard; and

WHEREAS, the best means to reduce traffic congestion and the public safety hazard in
this area is to prohibit parking on the Northwest side of Mission Road between Erskine Avenue

and 12" Avenue.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Kodiak, Alaska,
that:

Section 1. The Chief of Police is authorized and directed to place signs stating “No
Parking” on the Northwest side of Mission Road between Erskine Avenue and 12" Avenue.

Section 2. This resolution shall become effective October 1, 2014.

CITY OF KODIAK

MAYOR
ATTEST:

CITY CLERK
Adopted:
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Callout
Start of No Parking along Northwest side of Mission Rd.

pubdir
Callout
End of No Parking along Northwest side of Mission Rd.

pubdir
Callout
Northwest Side of Mission Road

pubdir
Typewritten Text
Between Erskine Ave and 12th Ave along 
Northwest side of Mission Road "No Parking
This Side of Street"
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Attachment C

CITY OF KODIAK

2410 Mill Bay Road, Kodiak, AK 99615
Public Works Department

(907) 486-8060 Fax: (907) 486-8066

August 12,2014

Name
Address
Kodiak AK 99615

Subject: ~ Notice “No Parking this Side of Street”
Dear Mission Road Resident:

If you have received this letter, you have property that is within the area that will be affected by
this proposed “No Parking This Side of Street” along Mission Road. Due to many complaints
from area residents as well as others using Mission Road about drainage, traffic congestion and
snow removal problems we have found the only solution is to post the section of Mission Road
from 12" Avenue south to the intersection of Erskine Avenue “No Parking This Side of Street”
along the northwest side of the street.

As you the residents of the area are well aware of the problems, the on-street parking creates
drainage that overflows the street onto private lots and the road is so narrow during the winter
two vehicles have a difficult time passing. Both of these issues can be improved by not having
parking on the northwest side of the street through this section. We recognize that this will not
completely correct the problems but do believe it will improve the safety of the area and reduce
the drainage problems affecting the properties on the southeast side of the street.

The southeast side of the street will not be signed because although many residents do park
within the Right of Way they either have parking decks or are outside of the guardrail. You may
have noticed that in order to keep the width of the street as wide as we can during the winter we
try and move the snow to the northwest side of the street as soon as practical to improve traffic
safety.

This section of the street has very limited shoulders or open drainage ditch and parking in the
area creates significant problems with access to keep the drainage working as well as having a
place to put the snow.

Once the “No Parking This Side of Street” signs are posted Public Works crews will be cleaning
the drainage ditch and replacing the storm drain culvert crossing Mission Road at the bottom of
11™ Avenue.

This topic will be in front of the City Council at their work Session on August 26 and is
scheduled for Council approval at their regular meeting August 28. If you have comments or
concerns, you are welcome to attend the work session or regular City Council meetings on those
dates.
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CITY OF KODIAK

2410 Mill Bay Road, Kodiak, AK 99615
Public Works Department

(907) 486-8060 Fax: (907) 486-8066

Sincerely,

Mark Kozak
Public Works Director
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MEMORANDUM TO COUNCI

To: Mayor Branson and City Councilm mbers
From: Aimée Kniaziowski, City Manag
Date: August 28, 2014

Agenda Item: V. e. Resolution No. 2014-3 , Appointing embers to the Kodiak Fisheries
Development Association

SUMMARY: There are three board members on the Kodiak Fisheries Development Association
(KFDA) board of directors whose terms have expired and are willing to be reappointed to the board. The
attached resolution names Linda Freed and Albert Tyler Schmeil to joint City-Borough seats and Jeff
Stephan to a City seat as a crab harvester representative. The Borough Assembly appointed Linda Freed
at its August 7, 2014, meeting and plans to reappoint Albert Tyler Schmeil at its September 4, 2014,
meeting. Staff recommends Council authorize the one City seat and two joint seat appointments by
adopting Resolution No. 2014-31.

PREV_OUS COUNCIL ACTION: The City Council makes appointments to the KFDA board by
resolution.
e August 22, 2009, adopted Resolution No. 2009-22, ap ointing Linda Freed to a vacant joint
City-Borough seat
e September 24, 2009, adopted esolution No. 2009-26, ap ointi g Albert Tyler Schmei to a
vacant joint City-Borough seat
e August 26, 2010, ado ted esolution No. 2010-25, reappointing Mike Woodruff to the City’s
crab rocessor seat
e October 28, 2010, adopted Resolution No. 2010-28, reappointing Stosh Anderson to the joint
City-Borough seat
e August 25, 2011, adopted Resolution No. 2011-29, reappointing Jeff Stephan to a City seat and
Albert Tyler Schmeil to a joint City-Borough seat
e August 9, 2012, adopted Resolution No. 2012-23, reappointing Linda Freed to the joint City-
Borough seat
e September 12, 2013, adopted Resolution No. 2013-26, reappointing Stosh Anderson and Mike
Woodruff to the KFDA board

DISC _SSION: The Kodiak Fisheries Development Association was created jointly by the City of
Kodiak and the Kodiak Island Borough in 2007 as the region’s eligible crab community entity (ECCE).
The KFDA is made u of seven directors who serve staggered three-year terms: two appointed by the
City, two appointed by the Borough, and three appointed jointly.

AUGUST 28,2014
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Linda Freed was reappointed in August 2012 and Albert Tyler Schmeil was reappointed in August 2011.
The Borough and City received confirmation that Mr. Schmeil and Ms. Freed were willing to be
reappointed. The Borough Assembly authorized the reappointment of Ms. Freed on August 7, 2014 and
plan to authorize Mr. Schmeil’s appointment at their September 4, 2014, meeting. Jeff Stephan indicated
his interest in continuing to serve as the City’s representative from the crab harvester representative.

ALTERNATIVES: Council may approve, amend, or fail the resolution and continue to recruit for

applicants.

STAFF RECOMMENDATION: Staff recommends Council adopt Resolution No. 2014-31.

CITY MANAGER’S COMMENTS: The terms for each of the appointees expired in July 2014. The
three directors are willing to be reappointed, and I recommend the City Council adopt this resolution.
With this appointment, KFDA will have a full complement of Directors.

ATTACHMENTS:
Attachment A: Resolution No. 2014-31
Attachment B: E-mail information on reappointments for Linda Freed, Tyler Schmeil, and Jeff
Stephan
Attachment C: KFDA Member List

PROPOSED MOTION:
Move to adopt Resolution No. 2014-31.

AUGUST 28, 2014
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Attachment A

CITY OF KODIAK
RESOLUTION NUMBER 2014-31

A RESOLUTION OF THE COUNCIL OF THE CITY OF KODIAK APPOINT-
ING MEMBERS TO THE KODIAK FISHERIES DEVELOPMENT ASSOCIATION

WHEREAS, the North Pacific Fishery Management Council adopted the Bering
Sea/Aleutian Islands Crab Rationalization Program as Amendments 18 and 19 to the Fishery
Management Plan for Bering Sea/Aleutian Islands King and Tanner Crabs; and

WHEREAS, under the Program, Kodiak was designated as an eligible crab community
(ECC) and in connection with such designation, the City of Kodiak and the Kodiak Island
Borough have the authority to jointly exercise certain rights of first refusal (ROFR) with respect
to processor quota shares (PQS) allocated under the Program; and

WHEREAS, to exercise the ECC ROFR, the City of Kodiak and the Kodiak Island
Borough have jointly designated the Kodiak Fisheries Development Association (KFDA) as the
region’s eligible crab community entity (ECCE) having the authority to do so on their behalf;
and

WHEREAS, the bylaws of the Kodiak Fisheries Development Association provide for
appointment of Directors to the Board of the KFDA by the Kodiak City Council and the Kodiak
Island Borough Assembly; and

WHEREAS, the bylaws of the KFDA state, in part, that Directors shall serve until their
successors are appointed and qualified; and

WHEREAS, the terms for two joint appointee seats and one City appointee seat have
expired; and

WHEREAS, Jeff Stephan has requested reappointment to the City’s crab harvester
representative seat and Linda Freed and Albert Tyler Schmeil have requested reappointment to
joint appointee seats on the KFDA board; and

WHEREAS, the Kodiak Island Borough reappointed Linda Freed at its August 7, 2014,
regular meeting and are scheduled to reappoint Albert Tyler Schmeil at its September 4, 2014,
meeting.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Kodiak, Alaska,
that the following individuals are appointed as Directors of the Kodiak Fisheries Development
Association, with the noted terms:

City Appointees
Crab Processor Rep. — Mike Woodruff (7/16)
Crab Harvester Rep. — Jeff Stephan (7/17)

Resolution No. 2014-31
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Joint Appointees

Stosh Anderson (7/16) (joint appointment)

Linda Freed (07/17) (joint appointment)

Albert Tyler Schmeil (07/17) (joint appointment)

Borough Appointees
Crab Processor Rep. — Tuck Bonney (07/15)
Crab Harvester Rep. — Jerry Bongen (07/15)

CITY OF KODIAK

MAYOR
ATTEST:

CITY CLERK
Adopted:

Resolution No. 2014-31
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Nicolas, Nenita

Subject: FW: KFDA Appointments

From: Nicolas, Nenita

Sent: Friday, August 08, 2014 9:25 AM
To: 'Nova Javier'; Marlar, Debra

Cc: Kniaziowski, Aimee

Subject: RE: KFDA Appointments

Good morning,

Mr. Albert Schmeil just came back from fishing, he will serve another term.

Thank you.
Nita

From: Nova Javier [mailto:njavier@kodiakak.us]
Sent: Thursday, July 31, 2014 9:28 AM

To: Marlar, Debra

Cc: Nicolas, Nenita

Subject: RE: KFDA Appointments

Hi Deb,

Attachment B

We have the appointment of Linda Freed on the August 7 agenda. Nita is supposed to let us know once she is able to

verify with Albert if he is willing to serve. | believe he is out fishing.

Thank you,
Nova
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Nicolas Nenita

From: Nicolas Nenita

Sent: Tuesday July 01 2014 2 50 PM

To: Nova Javier

Cc: Bud Cassidy, Kniaziowski Amee Marlar Debra ‘Linda Freed'; 'Tyler Schmeil' 'Jeff Stephan
Subject: RE Appointees to KFDA

Hi Nova,

FYl, Mr. Stepha and Ms. Freed will do another term. | left a message to Mr. Schmeil; he’s out fishing.
an 'y

enia ic as

d iis aive Speci lis
i o odi

90 ) 486-864

From: Marlar, Debra

Sent: Monday, June 23, 2014 10:42 AM

To: Nova Javier; Kniaziowski, Aimee; Nicolas, Nenita
Cc: Bud Cassidy

Subject: RE: Appointees to KFDA

Mike was reappoi ted att e sa e time asStos viathe att chedres | tio .

Deb

From: Nova Javier [mailto:nj vier@kodiakak.us]
Sent: Monday, June 23, 2014 10:31 AM

To: Kniaziowski, Aimee; Marlar, Debra; Nicolas, Nenita
Cc: Bud Cassidy

Subject: Appointees to KFDA

Hi Aimee,
1 am wondering if Mike was reappointed on the City seat until 2016? Also, Jeff’s seat is about to expire.
Does your office contact the Joint Appointees? We have Linda’s and Albert seats expiring next month.

Thank you,
Nova

Ms. Nova M. Javier, MMC
Borough Clerk

710 Mill Bay Road
Kodiak, AK 99615

UB ICRECO D DISCL SURE Thisematla respo se othise ailaresubjectto rovisionsoft eAaska$S a ut s
and ay be made available to the publicu onr g es.
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KODIAK ISLAND BOROUGH / CITY OF KODIAK

K FISHERIES DEVELOPMENT ASSOCIATION
BOARD OF DIRECTORS

NAME TERM PHONE EMAIL

CITY APPOINTEES
Crab Processors Representative
Mike Woodruff 7/2016 486-8100 mwoodruff62@yahoo.com

Crab Harvester Representative

Jeff Stephan 7/2014 486-4568 jstephan@ptialaska.net
JOINT APPOINTEES

Stosh Anderson 7/2016 486-3673 stosh_a@hotmail.com
Linda Freed 7/2014 486-5314 freed@gci.net
Albert Tyler Schmeil 7/2014 486-8587 tmschmeil@gci.net

BOROUGH APPOINTEES
Crab Processors Representative
Tuck Bonney 7/2015 486-3329 tbonney@npsi.us

Crab Harvester Representative
Jerry Bongen 7/2015 486-6245 jpongen@mac.com

KFDA bylaws state: Directors shall be appointed by joint resolution of the Borough Assembly and City Coun-
cil. Appointments shall take place annually at July meetings of the Borough Assembly and City Council. Direc-
tors shall have staggered three (3) year terms of office, assigned by a random selection method at the first
Board meeting, such that as close as possible to one third (1/3) of the Board is up for appointment each year.
Directors shall serve until their successors are appointed and qualified.

CITY MANAGER, AIMEE KNIAZIOWSKI 486-8640 akniaziowski@city.kodiak.ak.us

OFFICE OF THE CITY MANAGER
710 MILL BAY ROAD, ROOM 219
KODIAK, AK 99615

Revision Date: 8/4/14
Revised by: DM
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MEMORAN UM TO COUNCIL

To: Mayor Branson and City Council bers
From: Aimée Kniaziowski, City Manag
Date: August 28, 2014

Agenda Item: V. f. Resolution 2014-32, Opposing Section 1021 of the National Defense
Authorization Act

SUMMARY: If Council wants to adopt the attached resolution requested by the local Peo le Against
the National Defense A thorization Act (PANDA) opposing sections of the ational Defense
Authorization Act (NDAA , they may adopt Resolution No. 2014-32, which is attached. If adopted, the
resolution will be forwarded to the City’s federal lobbyist, Brad Gilman, and members of the Alaska
congressional delegation. It will also be forwarded to the state lobbyist, Ray Gillespie, and the Kodiak
delegation per the resolution language.

PREVIOUS COUNCIL ACTION:

e A local citizen group representing PANDA who are in opposition to sections of the  AA,
came to several Co ncil meetings and spoke nder p blic comments regarding the City
Council’s need to take a stand against the NDAA.

o Two Council members req ested a presentation by PAN A for the July 24 work session agenda
and several requested the proposed PANDA resolution be on the August 28, 2014, regular
meeting agenda.

DISCUSSION: As mentioned above, there was support from Council for the local AN A gro p to
make a presentation at the J ly 24 work session and to place the AN A s pported resol tion
(Attachment B) on the regular meeti g for August 28. Other elected officials also requested additional
information about the NDAA and possible presentation(s) from groups with a different view.

Staff researched the request for additional information. The City Attorney rovided a memo
(Attachment C) explaining that aspects of the resolution presented by PAN A were inaccurate so he
provided a corrected version (Attachment A) that removes references to Section 1021 of the N AA.

Staff found no group to make a counter presentation to Council. However, staff was provided with three
articles on the NDAA. One is a Wikipedia article on the NDAA for FY2012. Another is a nine-page fact
sheet on the FY2014 NDAA from the congressional Armed Services Committee. A third article is from
Civil Liberties 2013 explaining that Section 1021 of the NDAA does not, in fact, create or expand
“federal a thority to detain US citizens indefinitely and without due process.” (Civil Liberties, 2013)

ALTERNATIVES: Council may ado t, amend, postpone, or fail Resol tion o0.2014-32.

AUGUST 28, 2014
Agenda Item V. f. Memo Page 1 of 2
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FINANCIAL IMPLICATIONS: None

LEGAL: Staff requested the City Attorney to review the resolution PANDA presented to the City
Council at the July 24 meeting. His memo and formatted resolution are attached.

ATTACHMENTS:
Attachment A: Resolution No. 2014-32
Attachment B: PANDA submitted resolution “Restoring Constitutional Governance”
Attachment C: Memo from Tom Klinkner, dated August 4, 2014
Attachment D: Wikipedia article on NDAA for Fiscal Year 2012
Attachment E: Fact Sheet: FY2014 NDAA Summary, Armed Services Committee
Attachment F: Civil Liberties, 2013, “The Military Should be Allowed to Detain Non-

Citizen Terrorist Suspects”

PROPOSED MOTION:
Move to adopt Resolution No. 2014-32.

AUGUST 28, 2014
Agenda Item V. f. Memo Page 2 of 2
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CITY OF KODIAK
RESOLUTION NUMBER 2014-32

A RESOLUTION OF THE COUNCIL OF THE CITY OF KODIAK OPPOSING
SECTION 1021 OF THE 2012 NATIONAL DEFENSE AUTHORIZATION ACT

WHEREAS, the City of Kodiak, Alaska is not a “battlefield” subject to the “laws of
war;” and

WHEREAS, the U.S. Supreme Court has ruled that neither Congress nor the President
can constitutionally authorize the detention and/or disposition of any person in the United States,
or citizen of the United States “under the law of war” who is not serving “in the land or naval
forces, or in the Militia, when in actual service in time of War or public danger” (Ex Parte
Milligan, 71 U.S. 2, 1866); and

WHEREAS, for the purposes of this resolution, the terms “arrest,” “capture,” “detention
under the law of war,” “disposition under the law of war,” and “law of war” are used in the same
sense and shall have the same meaning as such terms have in the 2012 NDAA, Section 1021.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Kodiak, Alaska,
that:

Section 1. Notwithstanding any treaty, federal, state, or local law or authority, enacted or
claimed, including, but not limited to, an authorization for use of military force, national defense
authorization act, or any similar law or authority enacted or claimed by Congress or the Office of
the President directed at any person in Kodiak, Alaska who is not serving “in the land or naval
forces, or in the Militia, when in actual service in time of War or public danger,” the Council
finds that it would be unconstitutional, and therefore unlawful for any person to:

a. arrest or capture any person in Kodiak, Alaska, or citizen of Kodiak, Alaska with-
in the United States, with the intent of “detention under the law of war,” or

b. actually subject a person in Kodiak, Alaska to “disposition under the law of war,”
or

c. subject to targeted killing any person in Kodiak, Alaska or any citizen of Kodiak,

Alaska within the United States.

Section 2. The Council of Kodiak, Alaska requests that the Alaska State Legislature rec-
ognize the duty of the state of Alaska to interpose itself between unconstitutional usurpations by
the federal government or its agents and the people of this state, as well as the duty to defend the
unalienable natural rights of the people, all of which is consistent with our oaths to defend the
Constitution of the United States and the constitution of Alaska against all enemies, foreign and
domestic.

Section 3. The Council of Kodiak, Alaska requests that our Congressional delegation
commence immediately with efforts to repeal the unconstitutional sections of the 2012 NDAA,

Resolution No. 2014-32
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to-wit, sections 1021 and 1022, and any other section or provision which will have the same or
substantially the same effect on any person in the United States not serving “in the land or naval
forces, or in the Militia, when in actual service in time of War or public danger.”

Section 4. The Council of Kodiak, Alaska requests our Congressional delegation intro-
duce, support, and secure the passage of legislation which clearly states that Congress not only
does not authorize, but in fact prohibits the use of military force, military detention, military trial,
extraordinary rendition, or any other power of the “law of war” against any person in the United
States not serving “in the land or naval forces, or in the Militia, when in actual service in time of
War or public danger.”

Section 5. This resolution shall become effective upon adoption by the Council.

CITY OF KODIAK

MAYOR
ATTEST:

CITY CLERK
Adopted:

Resolution No. 14-32
Page 2 of 2
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|Attachment B

RESTORING CONSTITUTIONAL GOVERNANCE RESOLUTION
OF KODIAK, ALASKA

WHEREAS, the City of Kodiak, Alaska is not a “battlefield” subject to the “laws of war;” and
WHEREAS, Federal Judge Katherine Forrest has ruled Section 1021 of the 2012 NDAA is
unconstitutional; and
WHEREAS, the U.S. Supreme Court has ruled that neither Congress nor the President can
constitutionally authorize the detention and/or disposition of any person in the United States,
or citizen of the United States “under the law of war” who is not serving “in the land or naval
forces, or in the Militia, when in actual service in time of War or public danger;” and

(Ex Parte Milligan, 71 U.S. 2, 1866)

i

WHEREAS, for the purposes of this resolution, the terms “arrest,” “capture,” “detention under
the law of war,” “disposition under the law of war,” and “law of war” are used in the same
sense and shall have the same meaning as such terms have in the 2012 NDAA, Section 1021;
and therefore

BE IT RESOLVED, that notwithstanding any treaty, federal, state, or local law or authority,
enacted or claimed, including, but not limited to, an authorization for use of military force,
national defense authorization act, or any similar law or authority enacted or claimed by
Congress or the Office of the President directed at any person in Kodiak, Alaska who is not
serving “in the land or naval forces, or in the Militia, when in actual service in time of War or
public danger,” it is unconstitutional, and therefore unlawful for any person to:

a. arrest or capture any person in Kodiak, Alaska, or citizen of Kodiak, Alaska within the

United States, with the intent of “detention under the law of war,” or
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RESTORING CONSTITUTIONAL GOVERNANCE RESOLUTION
OF KODIAK, ALASKA

b. actually subject a person in Kodiak, Alaska to “disposition under the law of war,” or
c. subject any person to targeted killing in Kodiak, Alaska, or citizen of Kodiak, Alaska
within the United States; and be it further
RESOLVED, that Kodiak, Alaska requests the Alaska State Legislature recognize the duty of the
state of Alaska to interpose itself between unconstitutional usurpations by the federal
government or its agents and the people of this state, as well as the duty to defend the
unalienable natural rights of the people, all of which is consistent with our oaths to defend the
Constitution of the United States and the constitution of Alaska against all enemies, foreign and

domestic; and be it further

RESOLVED, that Kodiak, Alaska requests our Congressional delegation commence immediately with
efforts to repeal the unconstitutional sections of the 2012 NDAA, to-wit, sections 1021 and 1022, and
any other section or provision which will have the same or substantially the same effect on any person
in the United States not serving “in the land or naval forces, or in the Militia, when in actual service in
time of War or public danger;” and be it finally

RESOLVED, that Kodiak, Alaska requests our Congressional delegation introduce, support, and secure
the passage of legislation which clearly states that Congress not only does not authorize, but in fact
prohibits the use of military force, military detention, military trial, extraordinary rendition, or any other
power of the “law of war” against any person in the United States not serving “in the land or naval
forces, or in the Militia, when in actual service in time of War or public danger.”

***END***
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RESTORING CONSTITUTIONAL GOVERNANCE RESOLUTION
OF KODIAK, ALASKA

REFERENCES AND SOURCE DOCUMENTS

NDAA Resolutions for State Legislators, County Commissioners, Sheriffs, City Councils, etc...
http://theintolerableacts.org/wordpress/ndaa-resolutions/

HR1540 Conference Report as Approved by the United States Congress
http://www.gpo.qov/fdsys/pkg/CREC-2011-12-12/pdf/CREC-2011-12-12-pt1-PgH8356-5.pdf
Alternate source: http://patriotcoalition.com/docs/HR1540conf.pdf

Authorization of Use of Military Force (See bottom of page 6 for final version as signed into
law.
http://patriotcoalition.com/docs/Authorization-of-Use-of-Military-Force.pdf

President Obama’s Signing Statement: Dec. 31, 2011
http://www.whitehouse.qgov/the-press-office/2011/12/31/statement-president-hr-1540

Declaration of Independence: (See Freedom Documents tab)
http://nccs.net/freedom_defined/index.htm?const.htmi&2

Constitution of the United States of America: (See Freedom Documents tab)
http://www.nccs.net/freedom_defined/index.htm?const.htm|&2

House Voting Record for final version of 2012 NADA
http://clerk.house.gov/evs/2011/roll932.xml

Senate Voting Record for final version of 2012 NADA

http://www.senate.gov/legislative/LIS/roll_call_lists/roll_call_vote cfm.cfm?congress=112&session=1&vote=00230

2012 NDAA, SECTIONS: 1021, 1022.1023
http://patriotcoalition.com/docs/NDAA FOR FISCAL YEAR 2012 (1021-1022-1023).doc

Judge Katherine Forrest places permanent injunction against NDAA in Hedges v. Obama
http://theintolerableacts.org/docs/Hedges-v-Obama-Permanent-Injunction.pdf

The Intolerable Acts ACTION CENTER is a joint project of Patriot Coalition and Oath Keepers. The project
logo is derived directly from American history, particularly that relating to abuses of the colonists by

King George. The "skull and crossbones" image is from a 1765 Stamp Act protest cartoon, which pre-

dates the "Intolerable (Coercive) Acts" and is super-imposed over the actual hand-written Bill of Rights
as proposed by the 1st Congress and sent to the States for ratification.
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BIRCH HORTON BITTNER & CHEROT |Attachment C |
A PROFESSIONAL CORPORATION

MEMORANDUM
TO AIMEE KNIAZIOWSKI, CITY MANAGER
CITY OF KODIAK
FROM: THOMAS F. KLINKNER
RE RESOLUTION OPPOSING SECTION 1021 OF THE 2012 NATIONAL

DEFENSE AUTHORIZATION ACT
FILE NO.: 505,786.78

DATE: AUGUST 4, 2014

You have asked that | comment on a proposed Council resolution -opposing
Section 1021 of the 2012 National Defense Authorization Act (“Section 1021”). The
resolution opposes Section 1021 on the ground that it authorizes the unconstitutional
military detention of American citizens. A federal appeals court ruled in 2013 that
Section 1021 does not authorize the military detention of American citizens. Therefore
the resolution is based on an inaccurate premise.

Shortly after the terrorist attacks of September 11, 2001, Congress enacted the
Authorization for Use of Military Force (“AUMF”), which empowered the President of the
United States to use all necessary and appropriate force against those nations,
organizations, and persons responsible for the attacks and those who harbored such
organizations or persons. There continues to be considerable controversy and litigation
regarding the extent to which the AUMF authorizes military detention of American
citizens.

In 2011, Congress enacted Section 1021 in an effort to clarify the extent of
military detention authority under the AUMF. Opponents of Section 1021 assert that it
significantly—and unconstitutionally—broadened that authority. The materials
presented by proponents of the resolution rely heavily on a 2012 decision by Federal
District Judge Katherine B. Forrest that Section 1021 is unconstitutional. However, the
U.S. Court of Appeals reversed Judge Forrest’s decision in Hedges v. Obama, 724 F.3d
170 (2™ Cir. 2013). The Court of Appeals held that Section 1021 had no effect on
whatever authority existed under the AUMF for military detention of American citizens.
Thus, regardiess of whether one agrees with military detention of American citizens
under the authority of the AUMF, a repeal of Section 1021 would have no effect on that
authority.

TFK/TFK

F:/505786/78/00400383.DOCX
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National Defense Authorization Act for Fiscal Year 2012 - Wiki edia, the free encyclope... Page 1 of 14

Attachment D

National Defense Authorization Act for Fiscal Year 2012

From Wikipedia, the free encyclopedia

The National efense Authorization Act (N AA) for Fiscal ear 20 2!"?lisa nited States federal law which besides
other rovisions specifies the dget and expenditures of the United States e artment of efense. The bi passed the .S.
Ho seonDece ber 14,2011, the .S. Senate on ecember 15,20 1, and was signed into  ited States law o  ece ber

31,201 , by President arack Obama.B1

The Act aut orizes $662 billion i funding, among other things "for the defe se of the nited States and its interests abroad".
) In a signing statement, resident Obama described the Act as addressing national security programs, Department of

efense health care costs, counter-terrorism within the United States and abroad, and ilitary —odernization.!)'”) The Act
also imposes new eco o ic sanctions against Iran (sectio 1045), commissions appraisals of the military capabilities of

countries suchas an, Ch" a,a d  ssia,’® and refoc ses the strategic goals of NATO towards "e ergy security".”) The Act

[10]

a so increases pay and hea thcare costs fo military service members'™ and gives gove ors the ability to req est t € help of

military reservists in the event of a hurricane, ea hquake, flood, terrorist attack, or other disaster.!"!]

The most controversial p ovisions to receive wide attention we e contained in subsections 1021-1022 of Title X, S btite
e titled "Co ter-Terrorism", authorizing the indefinite military detention of pe sons t e governme tsus ects of = volve ent

in terrorism, i cluding .S. citize s arrested o American soil. At o gh the White ouse!'? and Senate sponso s'*! mai tain
that the A thorization fo se of 1iitary orce (A ) already grants preside tial authority for indefi ite detention, t e Act

states that Congress "affi  s" this a thority and makes s ecific provisio s as to the exercise of t at authority. "l The

detentio provisions of the Act have eceived critical atte tion by, among others, the Ame ican Civil Liberties U io

( CLU),the ilof ightsDefense Co ittee, and some ediaso rces which are conce ed abo tthe sco e of the
resident's a thority, i clud’ g contentions that those who they claim may be e d indefinitely could include .S. citizens

a estedo American soil, * cluding arrests by membe s of the Armed Forces. 'S MENANNT T ¢ dete tion powers ¢ rre tly
face egal challenge.

Contents

1 ndef ite dete tion without trial: Sectio 021

= 2 equirement for military custody: Section 1022

3 Actions fro t e White ouse and Senate leading to the vote
4 The vote

5 Controversy over indefinite detention

= 5.1 American and inte atio al reactio s

= 5.2 Views of the O ama Administration

= 53 egal arguments that the legislation does not al ow the indefinite detention of .S. citizens
= 5.4 Legal arguments that the legislation al ows indefinite dete tion

= 5.5 roposed legislative reforms

6 egal c allenges to indefinite detention
= 6. edgesv. Obama
= 6.2 States taking action against indefinite dete tion sections of NDAA

= 6.3 Counties and municipalities taking action against indefi ite detention sectio s of N AA

7 Sanctions targeting the ranian Central Bank
= 8 iitary pay and be efits

http://en.wikipedia.org/w/index.php?title=Nationaly Ppfense_Authorization_Act for Fiscal... 8/7/2014


cperkins
Text Box
Attachment D


National Defense Authorization Act for Fiscal Year 2012 - Wikipedia, the free encyclope... Page 2 of 14

= 9 See also
= 10 References
= 11 External links

Indefinite detention without trial: Section 1021

The detention sections of the NDAA begin by "affirm[ing]" that the authority of the President under the Authorization for Use
of Military Force Against Terrorists (AUMF), a joint resolution passed in the immediate aftermath of the September 11, 2001

attacks, includes the power to detain, via the Armed Forces, any person, including a U.S. citizen,!3 12! "who was part of or

substantially supported al-Qaeda, the Taliban, or associated forces that are engaged in hostilities against the United States or
its coalition partners", and anyone who commits a "belligerent act" against the United States or its coalition allies in aid of
such enemy forces, under the law of war, "without trial, until the end of the hostilities authorized by the [AUMF]". The text
authorizes trial by military tribunal, or "transfer to the custody or control of the person's country of origin", or transfer to "any
other foreign country, or any other foreign entity".*

Addressing previous conflicts with the Obama Administration regarding the wording of the Senate text, the Senate-House
compromise text, in sub-section 1021(d), also affirms that nothing in the Act "is intended to limit or expand the authority of
the President or the scope of the Authorization for Use of Military Force". The final version of the bill also provides, in sub-
section(e), that "Nothing in this section shall be construed to affect existing law or authorities relating to the detention of
United States citizens, lawful resident aliens of the United States, or any other persons who are captured or arrested in the
United States". As reflected in Senate debate over the bill, there is a great deal of controversy over the status of existing law.
[17]

An amendment to the Act that would have replaced current text with a requirement for executive clarification of detention

authorities was rejected by the Senate.[”>) According to Senator Carl Levin, "the language which precluded the application of
section 1031 to American Citizens was in the bill that we originally approved in the Armed Services Committee and the
Administration asked us to remove the language which says that U.S. citizens and lawful residents would not be subject to

this section".** The Senator refers to section 1021 as "1031" because it was section 1031 at the time of his speaking.

Requirement for military custody: Section 1022

. All persons arrested and detained according to the provisions of section 1021,
G4 i including those detained on U.S. soil, whether detained indefinitely or not, are
S required to be held by the United States Armed Forces. The law affords the option to
have U.S. citizens detained by the armed forces but this requirement does not extend
to them, as with foreign persons. Lawful resident aliens may or may not be required to
be detained by the Armed Forces, "on the basis of conduct taking place within the

United States".[2°126]

During debate on the senate floor, Levin stated that "Administration officials reviewed
the draft language for this provision and recommended additional changes. We were
able to accommodate those recommendations, except for the Administration request
that the provision apply only to detainees captured overseas and there's a good reason
Detainees upon arrival at Camp for that. Even here, the difference is modest, because the provision already excludes
X-Ray, January 2002. In May 2006, all U.S. citizens. It also excludes lawful residents of United States, except to extent
the UN Committee against Torture permitted by the constitution. The only covered persons left are those who are illegally
in this country or on a tourist visa or other short-term basis. Contrary to some press
statements, the detainee provisions in our bill do not include new authority for the
permanent detention of suspected terrorists. Rather, the bill uses language provided by

the Administration to codify existing authority that has been upheld in federal courts".
[27]

condemned prisoners' treatment at
Guantanamo Bay, noting that
indefinite detention constitutes per se
a violation of the UN Convention
Against Torture.
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A reside tial olicy irective entitled "Req ireme ts of the National efense Authorization Act"?82) eoard’ g the

proced res for im lementing §1022 of the N AA was issued on eb ary 28,20 2, by the White ouse.BPUBY The di ective
consists of e even pages of specific imp e entation procedures including defining sco e and * itations. J dge Kat ri e B.

o est wrote in Hedges v. Obama: "That directive p ovides specific guidance as to the 'Scope of roced esa d Standard for
Covered erso s ete inatio s.' Specifically, it states that 'covered persons' applies only to a person who is not a citizen of
the United States and who is a member or part of al-Qaeda or an associated force that acts in coo dination with or  rsuant to
the directio of al-Qaeda; and "who partici ated inthe co se of lanning or carrying out an attack o attempted attack agai st

the nited States or its coalition partners" (see . 1-12).%  der procedures re eased by the White House the mi itary

custody req irement can e waived in a wide variety of cases.’” A ong the waiver ossibilities are the fo low™ g:**

= The suspect's ho e country objects to military custody

= The suspect is arrested for conduct conducted in the U ited States

= T e suspect is originally charged with a non-terro ism offense

= The suspect was o iginally arrested by state o local law enforcement

= A transfer to military ¢ stody co 1d i terfe e with effo s to secure coo eration or confession

= Atra sferwo 1di terfere with a joint trial

Actions from the White House and Senate leading to the vote

The White o se threatened to veto the Senate version of the Act,/'”) arguing in an executive statement on November 7,

20 1, that whi e "the a thorities granted by the Authorization for se of ilitary orce Against Terrorists, includi g the
detention aut ority...are esse tial to o r ability to rotect the America peo le...(and) ecause the authorities codified in t is
section already exist, the Administration does not believe codificatio is necessary and posesso e isk".

The state ent furt ermo e objected to the mandate for "military custody for a certa’ ¢ ass of terrorism s s ects", which it

ca led inconsistent with "the fundamental A erican principle that o r mi itary does not patrol our streets".!'?) T e White
ouse may ow waive the equirement for military ¢ stody for some detainees following a review by appoi ted officials

i cluding the Attorney General, the secretaries of state, defense and homeland security, the chai an of the ilitary’s Joint
hiefs of Staff and the director of ational intel igence.**)

ring debate withi the Senate and before the Act's passage, Senator ark Udal introduced an ame dment interpreted by

the AC UYandso enewsso rces® asan efforttoli itmi itary detention of American citize si def itely a d witho t

trial. The amendment proposed to strike the section " etainee atters” from the bil , and replace section 021 (then titled
103 )witha rovisionreq iri gthe Administration to clarify the Executive's authority to deta’ s s ects on the basis of t ¢

2001 A t orizatio for Use of Military Force Agai st Terrorists.*®! The amendme t was ejected by a vote of 60-38 (with 2

abstaini g).[37] dall su seq ently voted fo the Act in the joint sessio of Co gress that assed it, and though he remained
"extre ey troubled" by the detainee provisions, he promised to "p sh Congress to cond ctthe maxi mamo tof ove sight

possible".*)

The Senate ater ado ted by a98to 1 vote aco promise ame dment, based po a oposal by Se ato ianne einstein,

which reserves current law co ce ing .S.citize s and awful resident a iens detained within the United States.’8) After a
Senate- ouse compromise text explicitly ruled o t any limitatio oft e resident's a thorities, but also removed the
requirement of mi itary dete tion forte orism s spects arrested = the United States, the White ouse issued a stateme t

say gthatitwo d not veto the bill.**]

his Signing Statement, resident O ama exp ained: " have signed the Act ¢ iefly because it authorizes funding for the
defense of the nited States and its interests abroad, crucial services for se ice members and their families, a d vita nationa
sec rity programs that must be renewed... have signed this bill despite hav’ g serious rese ations with certain provisio s

that regu ate the detentio , interrogation, a d prosecutio of suspected terrorists".“%!
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The vote

On December 14, 2011, the bill passed the U.S. House by a vote of 283 to

136, with 19 representatives not voting,'*!) and passed by the U.S. Senate

on December 15,2011, by a vote of 86 to 13.142

Controversy over indefinite detention

American and international reactions

Section 1021 and 1022 have been called a violation of constitutional ﬁ\

principles and of the Bill of Rights‘[%] Internationally, the UK-based House vote by congressional district.

newspaper The Guardian has described the legislation as aliowing
indefinite detention "without trial [of] American terrorism suspects

Democratic nay

- Democratic yea
arrested on U.S. soil who could then be shipped to Guantdnamo Bay;"[ ]
Al Jazeera has written that the Act "gives the U.S. military the option to

detain U.S. citizens suspected of participating or aiding in terrorist

Republican yea
Republican nay

Absent or no representative seated

LI

activities without a trial, indefinitely".[*®! The official Russian
international radio broadcasting service Voice of Russia has been highly
critical of the
legislation, writing
that under its
authority "the U.S.
military will have the
power to detain
Americans suspected

of involvement in
terrorism without
charge or trial and

. - imprison them for an
H Amdt 1127 Repeals Indefinite Military

indefinite period of Senate vote by state.

Detention Provisions time"; it has D Both yes

House vote by congressional district.1*’) furthermore written I:l One yes, one didn't vote

D Democratic yea that "the most radical D One yes, one o

I:I Democratic nay analy sts' are idn"
comparing the new I___I One no, one didn't vote

D Republican yea law to the edicts of [ ]Bothno

D Republican nay the 'Third Reich' or

) 3 3 m
I:I Absent or no representative seated Muslim tyrannies'™.

“9) The Act was strongly opposed by the ACLU, Amnesty International,
Human Rights First, Human Rights Watch, The Center for Constitutional
Rights, the Cato Institute, Reason Magazine, and The Council on American-Islamic Relations, and was criticized in editorials
published in the New York Times©® and other news organizations.[5 12
Americans have sought resistance of the NDAA through successful resolution campaigns in various states and municipalities.
The states of Rhode Island and Michigan, the Colorado counties of Wade, El Paso, and Fremont, as well as the municipalities
of Northampton, MA. and Fairfax, CA, have all passed resolutions rejecting the indefinite detention provisions of the NDAA.

(53] The Bill of Rights Defense Committee has launched a national campaign
(http://constitutioncampaign.org/campaigns dueprocess/) to mobilize individuals at the grassroots level to pass local and state
resolutions voicing opposition to the NDAA. Campaigns have begun to grow in New York City, Miami and San Diego,

among other cities and states.*!

http://en.wikipedia.org/w/index.php?title=National{ Pefense_Authorization_Act_for_Fiscal... 8/7/2014



National Defense Authorization Act for Fiscal Year 2012 - Wikipedia, the free encyclope... Page 5 of 14

"Section 1021.... Congress affirms that the authority of the President to use
all necessary and appropriate force pursuant to the Authorization for Use
of Military Force ... includes the authority for the Armed Forces of the
United States to detain covered persons (as defined in subsection (b))
pending disposition under the law of war. ... Section 1022. .... Except as
provided in paragraph (4), the Armed Forces of the United States shall
hold a person described in paragraph (2) who is captured in the course of
hostilities authorized by the Authorization for Use of Military Force ... in
military custody pending disposition under the law of war."

>
S Amdt 3018 - Prohibits the Indefinite Detention Excerpts from NDAA 2012, sections 1021 and 1022.1)
of Citizens and Lawful Permanent Residents .
(44] Attorneys Carl J. Mayer and Bruce I. Afran filed a complaint January 13,
Senate vote by state. . .. . .
2012, in the Southern U.S. District Court in New York City on the behalf
‘:l Both yes of Chris Hedges against Barack Obama and Secretary of Defense Leon
|___| One yes, one didn't vote Panetta to challenge the legality of the Authorization for Use of Military
D One yes, one no Force as embedded in the latest version of the National D[ef]ense
. . . 55
I:l One no, one didn't vote Authorlz_atlon Act, s‘1g.ned by the president D‘eceml')er 31.° Lt. Col.
Barry Wingard, a military attorney representing prisoners at Guantanamo
D Both no Bay Detention Camp, noted that under the NDAA "an American citizen

can be detained forever without trial, while the allegations against you go

uncontested because you have no right to see them".’*®!

Views of the Obama Administration

On December 31, 2011, and after signing the National Defense Authorization Act for Fiscal Year 2012 into law, President
Obama issued a statement on it addressing "certain provisions that regulate the detention, interrogation, and prosecution of
terrorism suspects”. In the statement the President maintains that "the legislation does nothing more than confirm authorities
that the Federal courts have recognized as lawful under the 2001 AUMF". The statement also maintains that the
"Administration will not authorize the indefinite military detention without trial of American citizens", and that it "will
interpret section 1021 in a manner that ensures that any detention it authorizes complies with the Constitution, the laws of
war, and all other applicable law". Referring to the applicability of civilian versus military detention, the statement argued that
"the only responsible way to combat the threat al-Qa'ida poses is to remain relentlessly practical, guided by the factual and
legal complexities of each case and the relative strengths and weaknesses of each system. Otherwise, investigations could be

compromised, our authorities to hold dangerous individuals could be jeopardized, and intelligence could be lost".[%")

On February 22, 2012, the Administration represented by Jeh Charles Johnson, General Counsel of the U.S. Department of
Defense defined the term "associated forces". Johnson stated in a speech at Yale Law School:

"An "associated force," as we interpret the phrase, has two characteristics to it: (1) an organized, armed group
that has entered the fight alongside al Qaeda, and (2) is a co-belligerent with al Qaeda in hostilities against the
United States or its coalition partners. In other words, the group must not only be aligned with al Qaeda. It must
have also entered the fight against the United States or its coalition partners. Thus, an "associated force" is not
any terrorist group in the world that merely embraces the al Qaeda ideology."C®

On February 28, 2012, the administration announced that it would waive the requirement for military detention in "any case in
which officials [believe] that placing a detainee in military custody could impede counterterrorism cooperation with the

detainee’s home government or interfere with efforts to secure the person's cooperation or confession".*! Application of
military custody to any suspect is determined by a national security team including the attorney general, the secretaries of

state, defense, and homeland security, the chairman of the Joint Chiefs of Staff, and the Director of National Intelligence.[34]

On September 12, 2012, U.S. District Judge Katherine B. Forrest issued an injunction against the indefinite detention
provisions of the NDAA (section 1021(b)(2)) on the grounds of unconstitutionality; however, this injunction was appealed to

the U.S. Court of Appeals for the Second Circuit the following day and was later reversed.**15%)
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The Administration ex lained on November 6, 2012, t e terms "s bstantially s ppo ed" and "associated forces" in its

o ening brief before the .S. Seco d Court of Ap ealsin edges v. Obama.’®) With respect to the term "su stantially
su po ed"the Obama administratio stated:

"The term “substantial support” covers support that, in analogous circumstances in a traditional
international armed conflict, is sufficient to justify detention. The term thus encompasses individuals who,
even if not considered part of the irregular enemy forces at issue in the current conflict, bear suf iciently
close ties to those forces and provide them support that warrants their detention in prosecution of the
conflict. See, e.g., Geneva Co vention I I, Art. 4.A(4) (encom assi g dete tion of individ als who “accom any
the armed forces witho t actually being members thereof, such as civilian members of military aircraft crews,
war correspondents, sup ly contractors, me bers of labour units o of services responsible for the we fare of t e
armed forces, provided that they have received autho ization from the armed forces which they accompany);
Int’lCo .Ofthe ed Cross Commentary on Third Ge eva Convention 64 ( ictet, ed. 960) (Art. 4(a)(4)
intended to encompass ce ain “classes of persons who were more or ess a ofthea ed force” whi e not
members thereof); see also, e.g., Gov’t r. in Al Bihaniv. Obama, No. 99-5051, 2009 WL 2957826, at 41-42
(D.C. C’ . Sept. 15,2009) (explaining t at petitio er “was nequivocal y part of” an enemy force, but eve if he
“was not part of e emy forces, he accompa iedt ose forces on the battlefield and performed services (e.g.
cooking, g ard duty)” fo them thatj stified mi itary detention). Under those princi les, the te  “substantially
su po ” cannot give rise to any reasonable fea that it will be appliedtot ety es of independent jou alism or
advocacy at issue here. See  arch 2009 Me . at 2 (“substantially support” does not include those who
provide “unwitting or insignificant support” to al-Qaeda); cf Bensayah, 610 .3d at 722, 725 (“purely
independent conduct of a freelancer is not enough”). [...] the “substa tial s pport” p ong addresses actions like
“plan[ning] to take u arms aga’ st the U ited States” on behalf of al-Qaeda and “faci itat[ing] t e travel of
unnamed
others to do the same.”" age 35-37, 61 in["
A dwithres ect to the term "associated forces", the Administratio cited the a ove entioned Jeh Jo so 's remarks on
ebruary 22, 2012:

"That term [associated forces is well understood to cover cobelligerent groups that fight together with al-
Qaeda or aliban forces in the armed conflict against the nited States or its coalition partners. [...] after
carefu y co sidering how traditiona law-of-war conce ts ap ly in this armed conflict against o -statea ed
gro s, the government has ade clear that an “‘associated force’ . .. has two characteristics”: ( ) an
organized, armed group that has entered the fight alongside al Qaeda, [that (2) is a co-belligerent with al
Qaeda in hostilities against the nited States or its coalition partners.[61]
The Admi istration s mmarized later ° its brief that:

"an associated fo ce is an “orga ized, armed grou t at has ente ed the fight a ongside a Qaeda” or the Taliban
a dis “a cobel ige ent with a Qaeda [orthe Taiba ] ostilities against the nited States or its coalition

partners.”" Page 60-61 !
Legal arguments that the legislation does not allow the indefinite detention of U.S. citizens

other Jones wrote that the Act "is the first concrete gesture Congress has made towards tu ing the homeland * to the
batt efie d", arguing that "codify” g indefinite dete tion on Ame ican soil is a very dangerous step". The magazine has
nevert e ess contested claims by /e Guardian and the New Yor  imes thatt e Act "allows the military to * definitely detain
witho ttrial American te orism s spects arrested o U.S. soil who could then be shipped to Guantdnamo Bay", writing t at
"they're simp y wrong... t allows eople who think the 2001 A thorizatio to se Military Force against the perpetrators of
the 9/11 attacks gives the president the a thority to detain U.S. citize s witho t charge or trial to say that, b tit also a lows

people who can read the Constitution of the nited States to argue something else"2 egalco e tator Joanne ari er

has oted " Verdict that the scope of existing detention power nderthe A M is "subject to vocifero s debate a d

continuing litigation".[®]  the years that followed the Septem e 11 attacks, the A was interpreted to allow the

indefinite detention of both citize s and non-citizens a ested far from a y traditional battlefield, includ™ g in the U ited
States.
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Ot er egal commentators argue that the N AA does not permit truly "indef ite" detention, give t at the pe iod of detentio
is limited by the duration of the armed conflict. =~ making this ¢ aim, they emp asize the difference between (1) detention

p s ant to the "laws of war" and (2) detention p rsuant to domestic criminal law a t orities.*) avid . ivkinand ee
Casey, fo exam e, argue that dete tion de the A is a thorized u der the laws of war and is not indefinite beca se

t ea thority to detain ends with the cessation of hostilities. They argue t at the NDAA i vokes "existing Supreme Court
precedent...that clearly ermits the mi itary dete tion (and even trial) of citizens who have themse ves engaged in hostile acts
orhaves ppo eds c acts to the extent that they are pro erly c assified as 'combatants' or 'belligerents™. This reflects the
fact that, in their view,t ¢ nited States is, urs ant to the A , at wa with al-Qaeda, and dete tion of enemy combatants
in accordance with the laws of war is authorized. the’ view, this does not recl de trial in civilian co s, but it does not
req ~ e that the detainee be charged and tried. fthe detainee is an e emy co batant who has not violated the aws of war, he
is ot chargeable with any triable offe se. Commentators who share this view emphasize the eed nottob r the distinctio

between domestic criminal law and the laws of war.[6416%)

Legal arguments that the legislation allows indefinite detention

The American Civil Liberties Unio has stated that "While resident Obama issued a signing statement saying he had 'serious
reservations' about the provisions, the stateme to ly a plies to how is administration would use the authorities gra ted y
the N AA", and, des ite claims to the contrary, "The statute contai s a sweeping worldwide indefinite detention provisio ...
[without] tem oral or geographic i itations, and ca be used by this and future presidents to militarily detain eo le captured
far fro any battlefie d". The AC U also mai tains that "the breadth of the N AA's detention authority violates inte ational

law because it is not limited to people captured in the context of an actual armed conflict as req ired by the laws of war" [66]

Proposed legislative reforms

ollowing t e passage of the NDAA, va ious proposals have been offered to clarify the detainee provisio s. O eexa e,
.R. 3676 (http://hdl.loc.gov/loc. scongress/ egislation.1 2hr3676), sponsored by U.S. epresentative Jeff a dry of
ouisia a, would amend the NDAA "to specify t atno .S. citizen may be detained against his or he wilwit outalt e

rights of due p ocess".®”) Other similarbilsi t e U.S. o se of Re rese tatives have bee introduced by Representatives
Joh Garamendi of Californiaa d C is Gibson of New York.

The Fei ste’ - ee Amendment that wou d have ex licitly ba ed the military from holding American citizens and erma ent
residents in i defi ite detention witho ttria aste oris suspects was dro ped on ecember 18,2012, d ring the mergi gof

the o seand Se ate ve sions of the 2013 Natio al efense Aut orizatio Act.[581I70]

egal challenges to indefinite detention

Hedges v. Obama

A lawsuit was filed January 13, 20 2, against the Oba a Administration and embers of the .S. Congress by a gro p
including former New ork Times reporte Christopher Hedges challenging the Natio al Defense Authorization Act for iscal

Yea 20 2.5 The pla’ tiffs contend that Section 1021(b)(2) of the law a lows the dete tion of citize s and pe anent
residents taken into ¢ stody in the United States on "s spicion of providing substantial support" to groups engaged in

hosti ities against the United States s ch as al-Qaeda and t e Taliban.?”!

ay 2012, a federal court in New Yor iss eda reli inaryi ju ction whic te orarily blocked the indefinite detention

powers of N AA Section 021(b)(2) on the grounds of co stitutionality.””") On August 6, 20 2, federa prosecutors
represe ting resident Obama and Defense Secretary eon Pa etta filed a notice of appeal with the nited States Court of

A peals for the Second Circ it, hoping to eliminate the ban.”2"3 The fol owing day argume ts from both sides were heard
by U.S. istrict Judge Katherine . o est during a hearing to determine whether to make her reliminary * junctio

pe anentor not."¥ On Septe ber 12,2012, Judge orrestiss ed ape anent injunctio T butt is wasa pea ed by the

O ama Administration on Se tember 13, 2012.51% A federal appeals co rt granteda .S. Justice epartment’s request for
an interim stay ofthe erma enti j nction, pe ding the Seco d C’ cuit’s co sideratio of the government’s motio to stay

the injunctio t ougho titsap eal."®1"8 The co  also said that a Second C’ ¢ it motions panel wi I take  the
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government’s motio for stay pe ding ap eal on September 28, 2012.7807)78] Op October 2, 2012, the Second C" ¢ it Cou
of A peals led that the ban on indefinite detentio wi I not go into effect until a decision on the Obama Administration's

appeal is rendered.’®% The U.S. Su re e Court refused on December 14, 2012, to lift the stay pend’ g appea order iss ed

ythe U.S. Co of Ap eals for the Second C’ cuit o October 2, 2012.88") The Second Circuit Co  of Appeals overturned
onJ ly 17,2013, the district court's ling which struck dow § 1021(b)(2) of NDAA as constitutional beca se the

a’ tiffs lacked legal standing to challenge it.® The S preme Court denied certiorari in an orde iss ed April 28,20 4,334
States taking action against indefinite detention sections of NDAA

As of April 2013, four states have passed resolutions through committee to adjust or b ock the detainment provisions of t e
2012N AA a dnow await a vote. These states are: Arizona, Colorado, ontana, and So th Caroli a.®%] Anti-NDAA

egis ation has passed the ful senatein diana by a vote of 3 —17.8%)  Kansas, legislation is waiting for a vote.®) An
additional 13 states have introduced egislatio against the detainment rovisions: California, Geo gia, aryland,
assac setts, Michigan, issouri, Nevada, New Hampshire, North Carolina, Oklahoma, Tennessee, Texas, and West

Virginia.’®8

Counties and municipalities taking action against indefinite detention sections of NDAA

Nine counties have passed resolutions against sections 021 and 1022 of the N AA. They are: offat, Weld, and remont
co ties in Colorado; arper Co ty, ansas; Allegan and Oakland cou ties in ichiga ; Alleghany County in North

Caro~ a;and ulton and Elk counties in ennsy vania.®® esol tions have beeni trod cedi three counties: ar er Co nty,
ansas; ontgo ery Co ty, Mary and; and ycoming Co nty, ennsy vania.’®]

leven municipalities have passed resol tio s as well. They a e: erkeley, airfa , San rancisco, and Santa Cruz, Califo ia;
C erokee City, ansas;No ha pto, assac setts; Tako a ark, Maryla d; Macomb, New York; New Shorehampton,

ode sland; eague City, Texas; and Las Vegas, Nevada (c rrent y wait” go the county to pass ajo’ tresol tion).B! A
additio al 3 municipalities have introduced anti-N AA resol tions: San iego, California; iami, lorida; ort and, Maine;
Chapel il, rham,and aleigh, North Caroi a; Albuq erque, New Mexico; A bany and New Yor City, New York;

T lsa, Ok aho a; al as, Texas; Springfield, Virginia; and Tacoma, Washington.lss]

Northampto , assachusetts, became the first cityi New gland to ass a resolution rejecting the NDAA on ebruary 6,

20 2.® william Newman, irecto ofthe AC i weste assachusetts, said, "We have a country based o laws and

process and fairness. This law is an absol te affronttot ose rinciples that make A erica a free nation".®”!

Sanctions targeting the Iranian Central ank

As part of the ongoing dis te over anian uranium enrichment, section 1245 of the N AA im oses u ilateral sanctions
against the Central ank of ran, effectively blocking ranian oil expo s to cou tries which do usiness with the  ited

States.®®1®] The ew sanctio s pose pe alties against entities—incl d* gco o ations and foreign centra banks—which
engage in transactio s with the ranian central ank. Sanctions on transactions nrelated to petrole m take effect 60 days after
t e bill is signed into aw, while sanctions on transactions related to petrole m take effect a minimum of six months after the

bil 's signing.®”) e bil grantsthe .S. resident authority to grant waivers in cases * which petrole mp c asers are
able, due to s pply or cost, to significant y reduce the” purchases of Iranian oil, or in which American national security is

threate ed by im le entatio ofthesa ctions.’'®% Fol owing the signing into law of t e N AA, the a ia ria fell
sig ificant y aga’ st the U.S. do lar, reach’ g arecord low two days after the bi I's enactme t, a cha ge widely attrib ted to

the ex ected impact of the ew sanctions on the anian economy.PPZP3IP4 Officials within the ranian government ave
threatened to ¢ ose the Strait of o uz, an important passageway for iddle astoi exports, should the United States press
forward with the new sanctions as planned.®?1*’]

Military pay and benefits
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Amendme ts made to the bill fo lowing its assage include a 1.6 percent ay inc ease for a 1 service members, and an
' crease in mi itary healthcare enrol e t and copay fees. The changes were an’ ous y endorsed by the Senate Armed

Services Committee.!!”)

See also

edges v. Obama
Authorization for seof ilitary orce Against Terrorists
nemy Xxpatriation Act
Hamdanv. msfeld
amdiv.  msfeld
arburyv. adison
Military Com issions Act of 2006
Nationa Defe se A tho ization Act
osse Comitatus Act
Ex arte Quirin
Smith Act
U lawful combatant
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The National Defense Authorization Act (NDAA) for Fiscal Year 2014 is the key mechanism to provide necessary
authorities and funding for America’s military. This is the fifty-second consecutive NDAA. The legislation meets
Chairman McKeon's goal of providing for a strong defense in an era of uncertain and declining resources. The total
funding authorized reflects the will of the House to provide our troops the resources they need to meet a
dangerous world. However, Chairman McKeon also recognizes that, more than ever, the impacts of rapid defense
cuts, FY13 sequestration, and the prospect of future sequester cuts in the years to come, will force our warfighters
to be not only keen stewards of our national security, but to maximize value for every taxpayer dollar. To that end,
this legislation supports and protects our warfighters and their families; addresses ongoing and emerging conflicts
with resolve and accountability; protects America today while preparing for future threats; and finally controls
costs while making wise choices with restrained resources.

Process: This legislation is substantially based on two bills: (1) HR. 1960, the National Defense Authorization Act
for FY14 which passed the House on June 14, 2013 by a vote of 315-108; and (2) S.1197, a product of the Senate
Armed Services Committee which passed out of committee on the same day by a vote of 23-3. Because passing this
legislation before the end of the calendar year is vital, these two products were merged through a series of
negotiations at all levels of the House and Senate. Negotiators also considered, and in many cases included, a
number of proposals offered by members of both parties that were intended for consideration by the full Senate.
This legislation represents a broad bi-partisan consensus about America’s national security goals, resources, and
policies.

Featured Sections:
. Resources for a Dangerous World
[1. Support and Protect America's Warfighters and Military Families
I11. Facing Conflict with Resolve and Accountability
IV. Controlling Costs and Making Wise Choices
V. Protecting America Today While Preparing for Future Threats

RE RCES FOR A DANGER! WORLD

Members share Americans’ concerns not only for their national security, but also their economic security. With this in
mind, the NDAA funding is set at the common position for national defense, reflected in the House Budget (which
funded our national defense at pre-sequester levels while complying with the overall sequester budget cap of $967
billion for discretionary funding), the President’s budget request, and the Senate Budget. The funding authorized by
the NDAA is also consistent with the budget proposed by the Republican Study Committee, as well as House and Senate
Appropriations bills. Chairman McKeon supports the House budget effort to offset defense sequester through cuts in
lesser priority programs.

AUTHORIZED FUNDING LEVELS: Consistent with the House budget, this legislation authorizes $552.1 billion in
spending for national defense and an additional $80.7 billion for Overseas Contingency Operations. This is
consistent with levels authorized in the FY 13 NDAA for the base budget and $7.8 billion less for war spending.
(Funding Table Below)
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FY14 NDAA Funding Levels
Purpose Amount ($ billions)
DOD Discretionary Base Budget Request $526.8
DOE Discretionary Base Budget Request $17.6
FY 14 Discretionary NDAA Topline $544.4*
Defense Mandatory Spending $7.7**
FY14 NDAA Topline $552.1
Overseas Contingency Operations $80.7

*Does not include $7.6 billion of authorization not within the jurisdiction of the HASC (The Armed Services
Committees)

** Includes statutory requirements for Concurrent Receipt; does not include $0.6 billion of obligations
outside jurisdiction of HASC (The Armed Services Committees)

The NDAA is consistent with the House passed budget, which was careful to identify other non-defense sources to
accommodate the needed funding in national security accounts while also reducing overall spending below the
Budget Control Act cap. The House budget passed with 221 Republican votes on March 21, 2013.

SUPPORT AND PROTECT AMERICA’S WARFIGHTERS AND MILITARY FAMILIES

The legislation provides our warfighters and their families with the care and support they need, deserve, and have
earned; while protecting them not only from foreign enemies intent on doing them harm, but from the unacceptable
risk of sexual assault from within the force. Vital provisions include:

Troop Pay: The NDAA supports current law, which is intended to ensure pay for our troops keeps pace with the

civilian sector, but provides the President with latitude to make exceptions by executive order. President Obama
has notified Congress that he intends to use his authority to set the 2014 military pay increase at 1 percent. The

NDAA neither affirms or rejects the President’s decision.

ESSENTIAL PAY AND BENEFITS: The NDAA also includes combat pay and other benefits promised to the troops.

TRICARE: HASC Members believe access to quality healthcare services during retirement is a benefit earned
through prior service to our nation. Mindful of Congress’ commitment to servicemembers and their families, and
endorsing the bi-partisan work of the military personnel subcommittee, the NDAA once again rejects all
Administration proposals to increase TRICARE fees or establish new TRICARE fees. Congress has already put

2
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TRICARE on a sustainable path through reforms in several recent NDAAs. Those reforms connect TRICARE fee
increases to retiree cost of living increases. DOD’s record of incorrectly calculating TRICARE costs and their
repeated requests to transfer billions in unused funds out of the program to cover other underfunded defense
priorities raises questions about repeated claims by the Department of Defense that the Defense Health Program is
unsustainable.

Combatting Sexual Assault In The Military: Members of the Armed Services Committees are deeply committed
to making sexual assault prevention and prosecution a cornerstone of this year’s NDAA. As a proud Army
grandfather, the Chairman well understands the responsibility of Congress to protect our forces from external and
internal dangers. The NDAA includes substantial bi-partisan reforms recommended by the subcommittee on
military personnel; especially those measures introduced by Reps. Turner and Tsongas and Reps. Walorski, Noem,
Castro, and Sanchez.

The legislation includes over 30 provisions or reforms to the Uniform Code of Military Justice related to
combatting sexual assault in the military. These reforms would strip commanders of their authority to dismiss
a finding by a court martial- a power they have held since the earliest days of our military. It would also
prohibit commanders from reducing guilty findings to guilty of a lesser offence. Where servicemembers are
found guilty of sexual assault related offenses the NDAA establishes minimum sentencing guidelines. Currently,
such guidelines only exist in the military for the crimes of murder and espionage. Personnel records will now
include information on sex-related offenses. Recognizing that victim support is as vital as prosecution, the
NDAA would allow victims of sexual assault to apply for a permanent change of station or unit transfer,
while authorizing the Secretary of Defense to inform commanders of their authority to remove or temporarily
reassign servicemembers who are the alleged perpetrators of sexual assault. The NDAA requires the
provision of victims’ counsels, qualified and specially trained lawyers in each of the services, to be made
available to provide legal assistance to the victims of sex-related offenses. The NDAA adds rape, sexual assault,
or other sexual misconduct to the protected communications of servicemembers, with a Member of Congress
or an Inspector General- and expands those protections for sexual assault crimes. The NDAA eliminates the 5
year statute of limitations on rape and sexual assault. To better protect victims’ rights, the NDAA reforms the
Article 32 process to avoid destructive fishing expeditions and properly focus on probable cause. A number of
victim’s rights policies are enshrined in statute. Finally, to ensure that the military is better positioned to deal
with the crisis of sexual assault within its ranks, the NDAA requires the Secretary of Defense to assess the current
role and authorities of commanders in the administration of military justice and the investigation, prosecution, and
adjudication of offenses under the Uniform Code of Military Justice.

Gender-Neutral Standards: After a decade of honorable service in hostile environments, women have
demonstrated a wide range of capabilities in combat operations. Chairman McKeon welcomes DoD’s review of jobs
within the military to see what new roles could be open to women, and appreciates the use of gender-neutral
standards as a means of entrance to individual military specialties. The NDAA establishes a definition of a
gender-neutral occupational standard that would be used by each military service to develop the standards
required for all military career designators.

Religious Liberties Protections: The NDAA expands religious freedom provisions for chaplains and
servicemembers to include beliefs and expression of beliefs.

Protecting and Supporting Warfighters and Military Families: Other provisions in the NDAA are designed to

protect warfighters and their families from external threats, while ensuring that units and families are supported
and prepared for deployments. The NDAA re-authorizes personnel recovery authorities used by military
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commanders and Special Operations Forces to plan and execute the save recovery of U.S. personnel isolated during
military and contingency operations. The NDAA requires a minimum 180 day notification before the
cancellation of a deployment and a minimum 120 day notification before a deployment for individuals for
the operational reserves. It also authorizes the commander of U.S. Special Forces Command to provide additional
family support services to U.S. Special Operations Forces and their families. Finally, the NDAA takes action on
one of the most basic elements of protection provided to our troops - body armor. The NDAA facilitates the
development of ever more functional, lighter, and more protective body armor. It will make body armor
resemble a more traditional weapon system acquisition program that can build on successive generations of
innovation and investment, rather than using the ad hoc procedures now in place. The NDAA also requires the
Secretary of Defense to conduct a comprehensive study and assessment on ways to improve body armor and
personal protection equipment acquisition and development.

FACING CONFLICT WITH RESOLVE AND ACCOUNTABILITY

The NDAA ensures that America’s forces are ready, robust, flexible, and capable enough to face national security
threats with resolve. The NDAA provides our warfighters with the resources and authorities they need to win the war
in Afghanistan and keep up pressure on al Qaeda and its affiliates. It holds senior commanders, senior civilian
officials, and the Commander-in-Chief accountable for their choices and actions in an ever changing and increasingly
dangerous world.

Restoring Readiness To Our Armed Forces: In order to face any of the manifold challenges to America’s
security, our Armed Forces must first be at an acceptable state of readiness. The size, speed, and mechanism of
recent defense cuts along with the systematic underfunding of contingency operations, have forced
military readiness to historic lows and is already putting our warfighters at risk. Heeding the repeated
warnings of America’s senior commanders, the NDAA restores vital readiness accounts by replacing funds
reprogrammed to cover underfunded combat operations and addressing other vital operations and
maintenance programs; while remaining consistent with House budget levels. The NDAA meets the President’s
Overseas Contingency Operations (0CO) request, replenishing readiness accounts raided in prior years to
cover underfunded war costs. This includes restoring Army and Air Force flying hour programs, facilities
sustainment, ship depot maintenance for each service, Army OPTEMPO, depot maintenance, Navy critical
spares and combat support forces equipment and sustainment, and provides for the stabilization of fuel rates.
While these steps will help, only a comprehensive solution to defense resources, strategy, and roles and missions,
can fully resolve the issue.

Winning The War In Afghanistan: The NDAA reauthorizes vital authorities for our commanders on the ground
and key programs to address the critical transition period between now and the end of calendar year 2014. Italso
reauthorizes vital authorities for U.S. Special Operations Forces and counter-narcotics programs. The most
important element of the transition in Afghanistan is achieving a Bilateral Security Agreement (BSA) between the
United States and the Government of Afghanistan. The NDAA fully funds a series of important authorities that
support the Afghanistan and U.S. national security interest, including the Afghan Infrastructure Fund (AIF), the
transition in Afghan Security Forces Fund (ASFF) and the Commander’s Emergency Response Program (CERP).
However, the NDAA prohibits the use of half of the funds for those authorities until the Secretary of Defense
certifies that the BSA is signed and is in the national security interests of the United States. Priorities the
Secretary must address include critical protections for U.S. servicemembers and U.S. interests. The NDAA also
requires the Secretary to issue an unclassified summary of information related to detainees held at the
detention center at Parwan, Afghanistan. Recognizing that coalition forces are at particular risk as they
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withdraw from Afghanistan, the NDAA tasks GAO to report on the composition of U.S. forces and their
particular security requirements during the withdrawal of forces. Before any public announcement on a post
2014 presence is made, the NDAA calls on the President to consult with Congress regarding the size, mission
and estimated duration of such a presence. Additionally, the NDAA requires a report on the plan to disrupt
and degrade the Haqqani Network.

Pakistan: The NDAA recognizes the strategic value of our relationship with Pakistan, as well as the challenges that
accompany it. The NDAA requires the Secretary of Defense to report on the terms and agreements associated
with the movement of U.S. supplies and equipment through ground lines of communication (GLOC) with
Pakistan. While the NDAA reauthorizes important coalition support funds for Pakistan; use of those funds will
be restricted until the Secretary certifies that Pakistan is fully supporting the movement of supplies
through the GLOCs in Pakistan as well as supporting counterterrorism operations against terrorist groups
that threaten the United States; disrupting cross-border attacks against the U.S. and coalition in Afghanistan; and
countering the flow of IEDs into Afghanistan.

Terrorist Attack In Benghazi: While the House Armed Services Committee continues its inquiry into the tragic
events in Benghazi on September 11-12, 2012, the NDAA will ensure that DOD applies the lessons already learned.
The NDAA requires a report from the Secretary of Defense and the Joint Staff related to Benghazi. The report will
cover the posture and readiness of U.S. Armed Forces to respond to a request by the Department of State to
support embassy security in the event of a similar attack.

Syria: The NDAA provides enhanced authority for the DOD’s Cooperative Threat Reduction program to
destroy Syria’s chemical weapons and requires the Department to develop a cooperative threat reduction
strategy to combat weapons of mass destruction in the Middle East and North Africa. Understanding that
unilateral response to the Syrian crisis is not in America’s best interest, the NDAA authorizes the Armed Forces
to train and equip regional partners for WMD response. Additionally, the NDAA authorizes support for
Jordanian border security to secure that country’s border with Syria.

Iran: The NDAA recognizes the continued threat posed by Iran. The annual Iran Military Power Report is
expanded to include an assessment of Iran’s global network of terrorist and criminal groups as well as how
such groups operate to support and reinforce Iran’s grand strategy. The NDAA also requires a report on
military partnerships with Gulf Cooperation Council (GCC) countries, the impact of shifting programs from OCO
funding to the DOD base budget and the steps that DOD has taken and is planning to take to improve coordination,
effectiveness, and interoperability of regional missile defense systems. Finally the NDAA authorizes integrated
air and missile defense with GCC countries.

Accountability on the Battlefield: The NDAA holds the Commander-in-Chief accountable for his policies on the
battlefield. The bill requires the Secretary to notify Congress of any new Status of Forces Agreements (SOFA)
and those that have been renewed, terminated, or amended. The NDAA also expands authorities aimed at
combating contracting with the enemy, allowing programs that have worked well in the CENTCOM AOR to be
implemented across all combatant commands. The NDAA requires the Secretary to assess the affiliates and
adherents of al Qaeda and the evolving threat they pose to U.S. national security.

Oversight of Targeted Operations: The NDAA incorporates all of the key provisions of HASC Vice Chairman Mac

Thornberry’s Oversight of Sensitive Military Operations Act (0SOMA), as a vehicle for formalized and stringent
oversight of targeted lethal or capture operations by the Armed Forces overseas.
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Accountability for Vital Strategic Programs and Assets: In order to maintain America’s vital strategic edge, the
NDAA includes several provisions aimed at holding the Executive Branch accountable for critical systems. The
NDAA prohibits the transfer of some missile defense technology to Russia and strengthens congressional
oversight of Administration efforts with regard to U.S.- Russia missile defense cooperation generally. The NDAA
requires a report on Russian strategy, doctrine and training, force structure, and military-to-military
contacts. The NDAA also reforms DOD’s business process with commercial satellite companies ensuring that
strategic competitors do not gain inadvertent access to vital systems or information. Additionally, the NDAA
requires the DOD to develop a strategy to lower the cost, thorough through multi-year procurement, of
commercial satellite services. The NDAA also ensures the Air Force maintains the capability to deploy
multiple nuclear warheads on intercontinental ballistic missiles (ICBM), should technical problems or
deteriorating international relations require doing so, and restricts efforts to unnecessarily reduce U.S. ICBM
forces. In order to protect national security, the NDAA prohibits the President from approving the installation
of Russian satellite ground stations in the United States that pose a threat to U.S. national security. The
NDAA further regulates the manner in which the President implements the New START treaty and protects
the Nuclear TRIAD. The NDAA also includes several provisions to control costs, improve efficiency, and
prioritize nuclear modernization programs within the nuclear security enterprise. Additionally, the NDAA
supports key national security space activities, including an emphasis on space protection and Operationally
Responsive Space (ORS) programs in light of increasing foreign threats, as well as support for fair competition on
the evolved expendable launch vehicle program.

Institutional Accountability: The NDAA also holds national security institutions accountable to strict oversight,
especially those who are playing vital roles in defending America against the terrorist threat. The NDAA requires a
policy governing defense intelligence priorities and limits the funding for the Defense Clandestine Service
(DCS) until the Secretary certifies that the program primarily fills DOD’s unique requirements. The NDAA directs
the Secretary of Defense to review the future roles and missions of SOCOM and U.S. Special Operations Forces.
In response to major security failures at America’s nuclear facilities, the NDAA implements several initiatives to
improve security at the National Nuclear Security Administration (NNSA), including requiring the NNSA
administrator to annually certify the security of nuclear weapons, materials, and classified information. The NDAA
also expresses congressional concern about recent restructuring within the Office of the Secretary that makes the
Office of Net Assessment subordinate to the Undersecretary for Policy.

CONTROLLING COSTS AND MAKING WISE CHOICES

In an era of constrained resources, the NDAA makes controlling costs a top priority. However, the NDAA also guards
against achieving false short-term savings at the expense of vital long-term strategic capabilities.

Bureaucratic Reduction: The NDAA requires several steps toward reducing wasteful bureaucracy within DOD. It
requires the Secretary to develop a plan for the future role of the Joint Improvised Explosive Device Defeat
Organization (JIEDDO). Additionally the NDAA requires the Secretary to determine if the Air Sea Battle Office
is duplicative of efforts more efficiently carried out by the Joint Staff. The NDAA also reduces flag officer billets
by 24.

Platform Accountability: The NDAA recognizes that the taxpayer must be protected against poor choices and
cost overruns from troubled acquisition programs. To that end the NDAA expresses concern with the design
associated with the Arleigh Burke class Destroyer Flight 3, limits funding for the next stage of the Army’s
Ground Combat Vehicle development until the Secretary of the Army submits a status report to Congress, and
requires the Secretary of the Army to report on a strategy to improve the fuel efficiency of the M1 Abrams Tank.

6
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Two acquisition programs, the Littoral Combat Ship (LCS) and the F-35 Joint Strike Fighter (JCS) receive
additional oversight. The NDAA requires an independent assessment of JSF software programs, as well as report
on the long-term sustainment plan for the autonomic logistics information system. LCS also requires a lifetime
sustainment plan, as well as improved oversight. The NDAA requires GAO to report on the procurement of a new
Presidential Helicopter.

Confidence in Cost Estimates in Reporting: Select cost reports will be required to include data regarding
confidence in data as an effort to predict cost overruns.

Efficiency Studies: The NDAA tasks GAO with carrying out several studies with intent to reduce bureaucracy. GAO
will examine US Central Command along with all functional combatant commands and propose changes to
curtail the expansion of headquarters staff. GAO will apply the same approach to the Office of the Secretary of
Defense (0SD), the Joint Staff (JCS), and the Service Secretaries. The GAO is also tasked with examining the
factors contributing to DOD’s lack of compliance in conducting a Quadrennial Roles and Missions Review, as
required in the FY08 NDAA, and submitting a capabilities-based budget. Additionally, the NDAA requires the DOD
to develop a strategy to lower the cost, thorough multi-year procurement, of commercial satellite services.

Naval Resources: The NDAA supports the retention of seven Navy cruisers and two amphibious ships
proposed for early retirement.

BRAC: Understanding that a round of base closures at this time would not only be costly, but reflect temporary
budget pressures at the expense of long term strategic assets, the NDAA prohibits DOD from initiating another
round of BRAC.

Training Ranges: The NDAA recognizes the twin pressures defense cuts and sequestration have already taken a
heavy toll on military training. The NDAA will ensure DOD has continued access to military training ranges
such as Naval Air Weapons Station China Lake and Chocolate Mountain Aerial Gunnery Range.

Guantanamo Bay: The NDAA maintains the prohibition against transfer of detainees from Guantanamo Bay
to the United States and the prohibition on construction of detainees facilities in the United States. The
NDAA also maintains limitations on detainee transfers to third countries designed to forestall reengagement.

Executive Compensation Reform: The NDAA recognizes the White House’s formula for calculating allowable
private sector compensation on DOD contracts has become dysfunctional and does little to protect the taxpayer or
provide transparency in government contracting. The NDAA rationalizes the cap to $625,000 and does away
with the flawed formula. The NDAA allows for the cap to be adjusted based on the Employment Cost Index,
which is commonly known and publically available index computed by the Bureau of Labor Statistics. The NDAA
rejected calls by some to cap individual industry compensation at the President or Vice President’s salary level, as
such a standard represents an arbitrary comparison between compensation and salary and will only serve to drive
critical talent from the nation’s defense industrial base.

Industrial Base Matters: the NDAA includes a new title in the bill to protect and secure defense industrial
base capacity and security. Included are provisions to assist small businesses and to strengthen the Procurement
Technical Assistance Cooperative Agreement Program. The title also includes provisions to increase transparency
in reporting of small business participation and strengthens the requirements for small business subcontracting
plans, reporting and goals.
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Science and Technology: The NDAA creates new authorities to strengthen the ability of DOD laboratories to
support the continued development and expansion of its workforce and facilities. It extends authorities to provide
for the exchange of information technology personnel between private industry and DOD. The NDAA also
authorizes the ability to award prizes for advanced technology achievements. The NDAA supports Department-
wide Science and Technology investments, including workforce development for defense labs, and defense-
wide directed energy programs.

Armor Brigade Combat Team Force Structure and Industrial Base: The NDAA continues investment in the
Army’s combat vehicle industrial base by providing additional funding for Abrams tank upgrades and heavy
equipment improved recovery vehicles. The additional funding will ensure we maintain a viable industrial base
and avoid unnecessary national risk from relying solely on foreign military sales to sustain this critical
national capability.

PROTECTING AMERICA TODAY WHILE PREPARING FOR FUTURE THREATS

The NDAA continues investment and oversight for vital systems while preserving our capacity to meet future
challenges.

Defense Intelligence: The NDAA authorizes critical national security activities and programs including cyber
security and operations, combatting weapons of mass destruction, counter terrorism, defense intelligence,
and Special Operations Forces. This includes a requirement that the Secretary of Defense create a policy that
governs defense intelligence priorities. The NDAA requires an assessment by the Chairman of the Joint Chiefs of
Staff on DOD input into the National Intelligence Priorities Framework. Recognizing that robust Intelligence,
Surveillance, and Reconnaissance (ISR) capabilities are vital to current combat operations in Afghanistan, as well
as emerging threats like the proliferation of al Qaeda affiliates in North Africa, the NDAA ensures ISR resources are
maximized by requiring the Secretary to submit a plan related to the drawdown of defense intelligence assets
in Afghanistan; and prevents the premature retirement of Global Hawk block 30 unmanned aircraft through the
end of 2014.

Missile Defense: Defending against ballistic or theater missile attack is an important priority for U.S. National
Security. The NDAA increases missile defense spending above the President’s budget request, while still well
below planned missile defense funding when the President was first elected. It prohibits the use of U.S. funding to
allow Chinese missile defense systems to be integrated with U.S. or NATO systems. The NDAA invests in proven
and vital systems like Iron Dome - including providing new authority and resources for co-production of Iron
Dome - and provides significant resources above the President’s request for other Israeli Cooperative Missile
Defense programs, like Arrow 2, Arrow 3, and the David’s Sling Weapons System. The NDAA provides funding for
planning for the deployment of an East Coast missile defense site, while the Missile Defense Agency
undertakes siting and environmental studies- noting that both the Bush and Obama Administrations have
supported an additional homeland missile defense site. Finally, the NDAA provides additional resources for new
Homeland missile defense radar and a new Homeland missile defense interceptor kill vehicle.

Cyber Threats: Recent reports only enhance Congress’ concern about the threat posed by cyber attack. The NDAA
requires DOD to conduct a mission analysis for cyber operations and examine the proper balance of cyber
capabilities across national security organization as well as a report on the coordination of cyber and electronic
warfare activities. The NDAA would also require DOD to provide congressional notification when
investigations are initiated or completed regarding network cyber intrusions that result in the compromise of
critical information. Additionally, the NDAA would require the Defense Science Board to conduct an independent
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assessment of the organization, missions and authorities of U.S. Cyber Command, and require DOD to create
standards for cyber operations training. The NDAA provides important authorities to the Department of
Energy to ensure the integrity of its information technology supply chain - this is similar to authority
available to DOD and the Intelligence Community and is critical following the discovery of Chinese-supplied
technology linked to the People’s Liberation Army at one of the nation’s most important nuclear weapons
laboratories.

Pacific Rebalance: The NDAA recognizes the increasing strategic importance of Guam and reaffirms the PACOM
Combatant Commander’s request for hardened facilities to deter future aggressive actions from strategic
competitors, and requires an analysis on missile defense capabilities in Guam. The NDAA also prohibits the
Department of the Navy from retiring certain ships that have over 10 years of hull life available. The NDAA
requires expanded military power reports covering China and North Korea.

Forward basing has been vital to the military’s rapid response in defense of American interests. The NDAA
continues to invest in forward basing and requires DOD to report on the continued requirement of forward
basing - especially in Europe - in support of CENTCOM and AFRICOM missions.

Building Partnership Capacity: The NDAA provides support and enhanced congressional oversight of key
DOD building partnership capacity authorities, including expanded 1206 Global Train & Equip authority to
engage with security forces conducting counter terrorism operations, improving Global Security Contingency
Fund reporting requirements, authorization for the National Guard’s State Partnership Program, and extension
and expansion of the authority to support those forces countering the Lord’s Resistance Army.

National Guard and Reserve Equipment Modernization: The NDAA supports modernizing National Guard and
Reserve Components by providing additional funding in a National Guard and Reserve Component
Equipment Account.

Vital Platforms: The NDAA continues investment in weapons systems vital to addressing future threats including
supporting the Navy’s authorization request for a nuclear aircraft carrier, CVN 78; multi-year procurement for the
E-2D Hawkeye and C-130] Super Hercules; modernization of the C-130H aircraft for the National Guard and
Reserve; support for KC-46 tanker, the Long Range Strike Bomber (LRS-B), additional funding for advance

procurement of the F/A-18E /F Super Hornet and the Marine Corps Amphibious Combat Vehicle, and additional
investment in the Air Force MQ-9 Reaper unmanned aerial systems.

HH#

Courtesy of House Armed Services Committee Chairman Howard P. “Buck” McKeon

For questions, please call the Committee at (202) 225-2539
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The Military Should Be Allowed to
Detain Noncitizen Terrorist Suspects

Civil Liberties, 2013

"Section 1021 [of the National Defense Authorization Act]
reaffirms the military's legal position on holding Guantanamo
detainees who pose a threat to the United States."

In the following viewpoint, Charles D. Stimson argues that the US
government was correct to codify the ability of the military to detain
enemies without trial for the duration of the war on terror. Stimson claims
that section 1021 of the 2012 National Defense Authorization Act only
allows noncitizens to be prosecuted by military commission and
therefore does not violate the constitutional rights of US citizens.
Stimson is the chief of staff and a senior legal fellow at the Heritage
Foundation in Washington, DC.

As you read, consider the following questions:

1. According to Stimson, which persons are allowed to be detained under
section 1021 of the 2012 National Defense Authorization Act?

2. What is the primary statutory authority for the war against terrorism,
according to the author?

3. According to Stimson, why was section 1021 of the 2012 National
Defense Authorization Act necessary?

For the 50th consecutive year, the National Defense Authorization Act (NDAA)
for Fiscal Year 2012 provides funding and authorities for the U.S. military. It
also includes several policy provisions regarding the handling of al-Qaeda and
Taliban terrorists. Although we have previously expressed concerns regarding
NDAA provisions relating to transfer restrictions for foreign detainees held at
Guantanamo [Bay, a U.S. naval base in Cuba], section 1021 of the NDAA
contains important and constructive language that strengthens America's
continuing fight against terrorists. Some organizations and individuals have
criticized section 1021, and some have claimed that this bill creates or expands
federal authority to detain U.S. citizens indefinitely and without due process.
Those claims are false.
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The Detention of U.S. Citizens

The NDAA has not impacted the conditions under which a U.S. citizen may (or
may not) be detained. In fact, section 1021 of the NDAA is explicit: The law
regarding how U.S. citizens are handled, including the right to habeas corpus
[the right to seek judicial review of one's imprisonment], is the same today as it
was the day before it was passed.

In order to understand fully why section 1021 does not create or expand
authority to detain U.S. citizens, it is important to review briefly some important
concepts, statutes, and case law.

Section 1021 of the NDAA states that "[nJothing in this section shall be
construed to affect existing law or authorities relating to the detention of
United States citizens, lawful resident aliens of the United States, or any other
persons who are captured or arrested in the United States."

The Covered Persons

Section 1021 also defines the universe of persons covered under the section
and defines the universe of dispositions available to the government for each
detainee.

Under the NDAA, covered persons include: (1) A person who planned,
authorized, committed, or aided the terrorist attacks that occurred on
September 11, 2001, or harbored those responsible for those attacks, and; (2)
A person who was a part of or substantially supported al-Qaeda, the Taliban,
or associated forces that are engaged in hostilities against the United States or
its coalition partners, including any person who has committed a belligerent act
or has directly supported such hostilities in aid of such enemy forces.

Under the law of armed conflict or the law of war, a nation engaged in armed
conflict has the legal authority to detain enemies who have engaged in
combatant actions, including acts of belligerence, until the end of hostilities. A
nation, including the United States, may detain captured enemy fighters—not
as punishment, but to keep them from returning to the battlefield. The law of
war does not differentiate or discriminate between enemy combatants who are
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citizens or non-citizens. History is replete with examples of citizens who
became members of the opposing forces and were subject to detention when
captured. These time-honored and humane principles existed prior to 9/11,
after 9/11, and were the state of the law prior to the passage of the NDAA.

As for the notion that the NDAA allows for U.S. citizens to be prosecuted under
the Military Commissions Act of 2009, the Act applies only to "alien
unprivileged enemy belligerents." "Aliens" under the Act means non-citizens,
and thus the Act does not allow for prosecution of U.S. citizens by military
commission.

The War Against Terrorism

The primary statutory authority for the war against terrorism is the September
18, 2001, congressional "Authorization for Use of Military Force" (AUMF). It
authorizes the President to use "all necessary and appropriate force against
those nations, organizations, or persons he determines planned, authorized,
committed, or aided the terrorist attacks that occurred on September 11,
2001." And although the AUMF language does not specifically include the word
"detain" or "detention," lawmakers, policymakers, the [George W.] Bush and
[Barack] Obama Administrations, and the courts have all interpreted the AUMF
to necessarily include the ability to detain the enemy for the duration of
hostilities.

In 2004, the U.S. Supreme Court held in Hamdi v. Rumsfeld that the AUMF
provides authority for the military to detain a U.S. citizen captured overseas on
the battlefield in Afghanistan on U.S. soil until the end of hostilities. However,
the controlling plurality of the Court explicitly noted that "[a]ll agree that absent
suspension, the writ of habeas corpus remains available to every individual
detained within the United States." The plurality further noted that "[a]ll agree
suspension of the writ has not occurred here." Thus, the writ of habeas corpus
remains available to any individual detained in the United States.

Not only is habeas corpus review available to both citizens and non-citizens
detained in the United States, but the Supreme Court has also extended the
privilege to foreign detainees held at the U.S. Naval Station in Guantanamo
Bay, Cuba. U.S. military and national security professionals have been

143



litigating Guantanamo detainee habeas cases for several years. Section 1021
reaffirms the military's legal position on holding Guantanamo detainees who
pose a threat to the United States. The Department of Justice is already citing
section 1021 in its legal briefs to support the military's detention of foreign
terrorists held at Guantanamo, as well as in Afghanistan.

The Need for Authority to Detain

So, why was section 1021 necessary, since it does not seem to change the
status quo?

Despite the fact that the U.S. is drawing down its forces in Afghanistan, the
enemy continues to engage in armed conflict against the United States and its
allies. As the U.S. draws down forces, there is a legitimate concern that
American courts may begin to chip away at the military's legal authority to
detain al-Qaeda terrorists. Section 1021 essentially codifies the same
detention language used by both the Bush and Obama Administrations that
has been upheld by federal courts. Ten years after passage of the AUMF, this
helps ensure that the military continues to have the authority to hunt down and
detain al-Qaeda terrorists wherever they may hide.

In summary, the NDAA detainee provisions do not create or expand the
government's ability to detain U.S. citizens. In no way does the NDAA
negatively impact or change the constitutional rights of U.S. citizens. Instead,
section 1021 strengthens the military's authority to detain individuals who are
members of or substantially supporting al-Qaeda, the Taliban, and associated
forces.

Misinformation regarding the impact of section 1021 should not detract from
this significant step toward reinforcing the legal underpinnings of the war
against terrorists.
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MEMORANDUM TO COUNCIL

To: Mayor Branson and City Councilmembers
From: Aimée Kniaziowski, City Manager
Thru: Lon White, Harborma

ate: August 28,2014

Agenda Item: V.g. Authorization of a Technical Services Contract With Willard A. Feda to
Operate the Marine Travelift

SUMMARY: Willard (Bill) Feda has been under contract with the City to operate the Mari e Travelift
since o erations started in 2009. His contract expires on August 31, 2014. A new two-year contract
with a continuation of the same terms was discussed with the contractor and is ready for Council
a proval. Staff recommends Council authorize a two-year technical services contract with Willard A.
Feda for boatlift operations at the boatyard.

PREVIOUS COUNCIL ACTION: The Council previously authorized technical services contracts
with Mr. Feda on July 23, 2009, August 26, 2010, and on Se tember 13, 2012.

DISCUSSION: Mr. eda is the only person on Kodiak Island with the training and experience to
operate the C'ty’s 660-ton Marine Travelift. Under the current contract, Mr. Feda has successfully
lifted over 240 vessels since the yard opened Oct 2, 2009. e has a clean safety record. Staff and
customers work well with him, and he ‘s a key member of the boatyard team. Without his ex ertise,
the City would have a difficult time operating the boatyard.

The terms in the contract are unchanged from the previous contract, which expires at the end of
August. The hourly rate of $100/hour is comparable to the Group 1A avis-Bacon heavy crane
o erator ($55.04 plus workmen’s com ensation lus liability insurance). As a contractor, Mr. Feda is
required to provide his own commercial insurance package with the City of Kodiak named as an
“additional insured.” As an indepe dent contractor, Mr. Feda is not eligible for City benefits. He
continues to agree to work on short notice call outs. Staff believes the rate of compensation is
reasonable and a good value to the City. The Harbormaster roposes the new contract be for two years.

A TERNATIVES:

1) Council may authorize the contract as negotiated, which is the recommendation of staff, since
Mr. Feda provides an essential operational service to the boatyard.

2) Council may amend or not approve the contract, neither of which is recommended. The Harbor
Department does not have a position or an experienced employee to operate the lift. However,
one of the harbor maintenance mechanics has sufficient training to lift a boat in an emergency
should Mr. Feda not be available.

AUGUST 28, 2014
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FINANCIAL IMPLICATIONS: Funds for this contract are included in the FY2015 Boatyard/Lift
Enterprise Fund budget approved by Council in June 2014.

LEGAL: Previous contracts with Mr. Feda received legal and insurance review. The terms and
wording have not changed.

STAFF RECOMMENDATION: The Harbormaster recommends Council authorize the technical
services contract with Willard A. Feda for Harbor Department boat lift operations for a two-year term
at the rate of $100/hr with funds coming from the Boat Yard/Vessel Lift Enterprise Fund, Professional
Services Account.

CITY MANAGER’S COMMENTS: Bill Feda has provided his expertise to the City and Harbor for
the past five years. He is safe, responsible, and willing to meet the Harbormaster’s need for an
experienced lift operator. We are fortunate to have a local resident with this set of unique skills. I
recommend Council approve this two-year contract and authorize me to execute the documents on

behalf of the City.

ATTACHMENTS:
Attachment A: Technical Services Contract for Boatlift Operations

PROPOSED MOTION:
Move to approve a two-year technical services contract, Contract No. 216592, with Willard A.
Feda to operate the Harbor Marine Travelift, with funds coming from the Boat Yard/Vessel Lift
Enterprise Fund, Professional Services Account and authorize the City Manager to execute the

documents on behalf of the City.

AUGUST 28, 2014
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|Attachment A |

CITY OF KODIAK
Technical Service Agreement
Marine Travelift Operator for Kodiak Shipyard
Contract No. 216592

THIS AGREEMENT is entered into this 1 of September 2014, by and between Willard A. Feda
(hereinafter called “Contractor”), and the CITY OF KODIAK (hereinafter called “City”).

WITNESSETH THAT:

WHEREAS City desires to engage Contractor to be the lead operator of the 660-ton Marine Travelift
for the shipyard operated by the City of Kodiak; and

WHEREAS Contractor is properly licensed and insured and has the experience and ability to
perform such services; and

WHEREAS the parties hereto desire to enter into a basic agreement setting forth the terms under
which Contractor will, as requested, perform such work.

NOW THEREFORE the parties hereto do mutually agree as follows:

1. Employment of Contractor. Contractor agrees to provide technical services in accordance with the
provisions of this Agreement. A written description of the work to be performed is set out in the attached
exhibit, a copy of which is attached hereto and incorporated by reference.

2. Scope of Services. The scope of services in Exhibit A describes and defines the services and
responsibilities. The Contractor shall exercise independent professional judgment in performing its
obligations and responsibilities under this Agreement. The Contractor services shall be available upon
execution of the Agreement by the City. The Contractor shall perform the tasks as set forth in Exhibit
A. The Contractor shall also attend or otherwise learn all necessary training required for effective
shipyard and Travelift operations, including safety training, operating training, and environmental
awareness.

3. Term and Duration. This agreement is for two (2) years, beginning September _, 2014, and ending
August _,2016. It may be extended by the mutual written agreement of City and Contractor.

4. Performance. Contractor agrees to perform the work on a non-exclusive basis, when requested, as
described in the Scope of Services at Exhibit A. The Contractor is not authorized to perform any work or
incur any expense other than his own labor without the prior written approval of the City.

5. Operator Compensation. The City agrees to pay the Contractor for the services under this Agreement at
$100 per hour for the duration of the contract. The Contractor will not be compensated by vessel owners
for operation of the Travelift. Upon receipt of monthly invoices, City agrees to make payments to
Contractor within 30 days during the term of this agreement.

6. Labor

a. The City shall provide labor to assist the Contractor. Use of City personnel will be coordinated by the
Harbormaster or the Deputy Harbormaster. Operations after normal business hours will be avoided
unless deemed necessary and appropriate by the Harbormaster or Deputy Harbormaster.

Marine Travelift Operator Agreement Page 1 of 7
September 1, 2014, to August 31, 2016
City Contract No. 216592
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10.

11.

12.

13.

b. Contractor will communicate with City personnel prior to movement of each vessel and clearly
explain details of the operation, ensuring all involved personnel understand their role, their specific
tasks and communication protocols.

c. As a safety precaution, Contractor agrees to not perform the lift or launch vessels without sufficient
personnel (minimum two) to assist in such activities.

Independent Contractor Status. In performing under this Agreement, Contractor acts as an independent
contractor and shall have responsibility for and control over the details and means for performing the
services required hereunder. Contractor shall have the authority to direct activities of the additional
personnel as described in Section 6 above, so long as such direction is intended for the safety of the
vessels and personnel on-site and during training of a back-up Travelift operator.

Assignment. Contractor is selected for his individual expertise in operating a Marine Travelift and,
therefore, shall not assign any of the duties of this Agreement without the prior written consent of City,
which the City may withdraw at its sole discretion.

Subcontracting. Contractor may not subcontract its performance under this Agreement without prior
written consent of City, which the City may withhold at its sole discretion.

Designation of Representative. The Parties agree, for the purposes of this Agreement, the City shall be
represented by and may act only through the City Manager or Harbormaster or such other person as
he/she may designate in writing.

Termination.

a. Either party shall have the right to terminate this Agreement in whole or in part at any time, by
delivery of twenty (20) days written notice, specifying the extent and effective date hereof. After
receipt of such notice, Contractor shall stop work hereunder to the extent and on the date specified in
such notice, terminate all other commitments to the extent they relate to the work terminated, and
deliver to City all computations and other material and information prepared or developed hereunder
in connection with the work terminated.

b. In the event of any termination pursuant to this clause, Contractor shall be entitled to be paid as
provided herein for direct labor hours expended and reimbursable costs incurred prior to the
termination pursuant to Section 4 hereof, and for such direct labor hours and reimbursable costs as
may be expended or incurred thereafter with City's approval in concluding the work terminated, it
being understood that Contractor shall not be entitled to any compensation on anticipated services
not performed. Except as provided in this clause, any such termination shall not alter or affect the
rights or obligations of the parties under this Agreement.

Ownership and Use of Documents. Contractor agrees that all pertinent calculations, reports, data and
other documents prepared for the City hereunder are the property of the City and the City shall have the
right, without payment of additional compensation, to disclose, reproduce and use, and to authorize
others to disclose, reproduce and use such documents for projects worked on.

Performance Standard. Services performed under this Agreement shall be in accordance with public
sector administration requirements and Best Management Practices and shall comply with all applicable
codes and standards.
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14.

15.

16.

17.

18.

19.

20.

21.

22.

Compliance with Applicable Laws. Contractor shall, in the performance of this Agreement, comply with
all applicable federal, state and local laws, ordinances, order, rules and regulations applicable to its
performance hereunder.

Records and Audit. Contractor agrees to maintain sufficient and accurate records and books of hauls and
launches, including detailed hauling profiles of each vessel, complete date and time records, showing all
direct labor hours expended and all costs incurred and the same shall be provided in a timely fashion to
the City for its record keeping.

Notices. Official notice that either party hereto desires to give the other shall be delivered through the
United States mail by certified mail, return receipt requested, addressed as below. The addresses
specified may be changed by either party by giving written notice thereof to the other party.

To City: To Contractor:
Kodiak City Manager Willard A. Feda
Aimée Kniaziowski P.O. Box 2933

710 Mill Bay Rd, Room 219 Kodiak, Alaska 99615

Kodiak, Alaska 99615

Venue/Applicable Law. The venue of any legal action between the parties arising as a result of this
Agreement shall be laid in the Third Judicial District of the Superior Court of the State of Alaska and this
contract shall be interpreted in accordance with the laws of the State of Alaska.

Attorney’s Fees. In the event either party institutes any suit or action to enforce its right hereunder, the
prevailing party shall be entitled to recover from the other party its reasonable attorney’s fees and costs in
such suit or action and on any appeal there from.

Waiver. No failure on the part of City to enforce any covenant or provisions herein contained, nor any
waiver of any right hereunder by City, unless in writing and signed by the parties sought to be bound,
shall discharge or invalidate such covenants or provisions or affect the right of City to enforce the same
or any other provision in the event of any subsequent breach or default.

Binding Effect. The terms, conditions and covenants contained in this Agreement shall apply to, inure to
the benefit of, and bind the parties and their respective successors.

Entire Agreement/Modification. This agreement constitutes the entire Agreement between the parties
with respect to the subject matter hereof, and all prior negotiations and understandings are superseded
and replaced by this Agreement and shall be of no further force and effect. No modification of this
Agreement shall be of any force or effect unless reduced to writing, signed by both parties and expressly
made a part of this Agreement.

Indemnity. Contractor agrees to indemnify, defend ,with legal counsel approved by City of Kodiak, and
hold the City of Kodiak and its administrators, officers, agents, employees, volunteers and servants
harmless from and against any and all claims, demands, actions, losses, expenses, and liabilities for, or
related to, loss of or damage to property or injury to or death of any person relating to or arising or
resulting in any way from the performance by the Contractor or any of its Subcontractors under the
Agreement, or the WORK or SERVICES provided or the condition or use thereof, regardless of any
negligence of the City of Kodiak or their respective agents or employees, excepting only such loss,
damage, injury or death which results solely from the negligence or willful misconduct of the City of
Kodiak.
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23. Insurance. The Contractor shall carry, at his sole expense, shall procure and maintain the following
insurance:

a.

Minimum Scope of Insurance

(1) Commercial Marine Liability

(2) Commercial Automobile Liability Insurance
Minimum Limits of Insurance

Contractor shall maintain limits no less than:

(1) Commercial Marine Liability:

(A) $1,000,000 combined single limit per occurrence for bodily injury and property damage
claims arising from operation of the City of Kodiak 660-ton Marine Travelift. The general
aggregate limit shall be $2,000,000.

(2) Auto Liability:
(A) $1,000,000 combined single limit per accident for bodily injury and property damage.
Other Insurance Provisions
The policies are to contain, or be endorsed to contain, the following provisions:
(1) Commercial Marine Liability and Automobile Liability

(A) The City of Kodiak, its Administrator, officers, officials, employees and volunteers are to be
covered as additional insureds as respects: liability arising out of activities performed by or
on behalf of the Contractor; products and completed operations of the Contractor, premises
owned, occupied or used by the Contractor, or automobiles owned, leased, hired or
borrowed by the Contractor. The coverage shall contain no special limitation on the scope of
protection afforded to the City of Kodiak, its Administrator, officers, officials, employees
and volunteers.

(B) The Contractor’s insurance coverage shall be primary insurance as respects the City of
Kodiak, its Administrator, officers, officials, employees and volunteers. Any insurance or
self-insurance maintained by the City of Kodiak, its Administrator, officers, officials,
employees and volunteers shall be excess of the Contractor’s insurance and shall not
contribute to it.

(C) The Contractor’s insurer shall agree to waive all rights of subrogation against the City, its
Administrator, officers, officials, employees and volunteers for losses arising from work
performed by the Contractor or any subconsultant for the City.

(2) Employer’s Liability

The Contractor’s insurer shall agree to waive all rights of subrogation against the City of

Kodiak, its Administrator, officers, officials, employees and volunteers for losses arising

from work performed by the Contractor or any subcontractor for the city of Kodiak.

(3) All Insurance

Each insurance policy required by this Agreement shall be endorsed to state that coverage

shall not be suspended, voided, canceled by either party, reduced in coverage or in limits

except after 30 days prior written notice for nonpayment of premium or fraud on the part of
the Contractor or 60 days prior written notice for any other reason by certified mail, return
receipt requested, has been given to the City of Kodiak. Such notice shall be mailed by the

Contractor’s insurer(s) to the attention of the City of Kodiak City Manager.

Acceptability of Insurers

Insurance is to be placed with insurers with a Best’s rating of no less than A-: VIL

Verification of Coverage

Contractor shall furnish the City of Kodiak with approved certificates of insurance and with certified
copies of all endorsements effecting coverage required by this clause. The certificates and
endorsements for each insurance policy are to be signed by a person authorized by that insurer to
bind coverage on its behalf. The certificates are to be on forms provided by the City of Kodiak, or

Marine Travelift Operator Agreement Page 4 of 7
September 1, 2014, to August 31, 2016
City Contract No. 216592

153



which meet industry standard. The City of Kodiak reserves the right to require complete, certified
copies of all required insurance policies, at any time.

In witness whereof, the parties hereto have executed, or caused to be executed by their duly authorized
officials, this Agreement in duplicate on the respective date indicated below.

CITY OF KODIAK OPERATOR

Aimée Kniaziowski, City Manager Willard A. Feda

ATTEST: WITNESS:

Debra Marlar, City Clerk Lon A. White, Harbormaster
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10.

11.
12.
13.
14.

15.

EXHIBIT A
Scope of Services
Kodiak Shipyard
Marine Travelift Operator

Operate the Marine Travelift 600C Mobile Boat Hoist, Z9368, SN 3433-0409, the Travelift, per the
operation and maintenance manual as required for lifting, moving, blocking and launching vessels.

Be available, as scheduled by Harbormaster, and/or his designee to lift, move, block, launch and
vessels. Vessels shall be transported to the wash down pad and to dry moorage as directed by the
Harbormaster.

The Contractor shall work closely with the Harbormaster to schedule all lifts, moves and launches.
No vessel shall be lifted without the owner or designee agreeing (in writing) to yard policies and the
Kodiak Shipyard’s best management practices. No vessel shall be launched without insuring that the
vessel’s shipyard fees have been paid.

Perform visual inspections of lift, straps and cables prior to, and after, each use per the Marine
Travelift operation and maintenance manual.

Agree to use the highest level of safety precautions at all times while operating the Travelift.

Agree to use ground crew of no less than two additional City employees for every lift, launch or
movement. City staff to be hired by Harbormaster or designee. Ground crew may be augmented with
vessel crew members.

The Contractor shall train at-least one City employee (as designated by the Harbormaster), to be the
back-up lift operator. Training shall be hands-on and include actual boat lifts and launches under the
direct supervision of the Contractor. A record of such training shall be kept. Once trained, the back-up
operator will maintain his skills by lifting and/or launching at least one boat per quarter under the
Contractor’s supervision and will operate the Travelift when the Contractor is on vacation, sick, or
otherwise unavailable.

Keep the straps and cables clean and free of debris that may cause premature deterioration.
Check all fluid levels before use and maintain proper fuel levels and oil levels at all times.

Report to Harbormaster or designee any and all defects or repairs or maintenance needs on the day
such needs are identified.

Non-routine maintenance expenses shall be approved, in advance by the Harbormaster.
All lifts and launches shall not exceed the recommended loads as is specified by Marine Travelift.
Loads must be properly distributed per the Travelift operator’s manual.

All vessels being lifted for the first time must have a verifiable displacement provided to the operator.
If displacement is unknown, and in the operators opinion may be projected to be within 15% of the
limits of the machine, the operator shall require the vessel owner/operator to provide calculated
displacement prior to lifting the vessel.

Owner/operators of all vessels to be lifted must identify the known underwater fixtures, transducers,
bearing and shaft locations and any other underwater appendages that my affect the strap placement.
If such cannot be specifically identified ahead of time, inspection by a diver must be required prior to
lifting such vessel.

Marine Travelift Operator Agreement Page 6 of 7
September 1, 2014, to August 31, 2016
City Contract No. 216592

155



16. Contractor shall record weight and other data on each vessel lifted. A photograph or notes regarding
strap locations and underwater appendages, as well as displacement reading of Travelift gauges shall
be recorded. Notes shall record each vessel’s load, including water, fuel, freight, etc.

17. Contractor must attend any training deemed necessary by the Harbormaster for effective shipyard and
Marine Travelift operations, including safety training, operator training and environmental awareness.
The Contractor may bill the City for training time at the rate specified in paragraph 5Sof the contract.
Travel expenses shall be paid by the operator.
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MEMORANDUM TO COUNCIL

To: Mayor Branson and City Councilmembers
From: Aimée Kniaziowski, City Manag
Thru: Mark Koza , Public Works Director and Gle e in, City Engineer

Date: August 28,2014

Agenda Item: V.h. Authorization of a Professional Services for Survey of Aleutian Homes
Phase VI, Project No. 15-03/7037

SUMMARY: Aleutian Homes Water and Sewer Replacement Phase VI is a continuation of the upgrade
of utilities, pavement, and sidewalks in the Aleutian Home Area. Phase VI will complete Birch Street
from Thorsheim Street to Mill Bay Road. The first step in the engineering process for Phase VI is to
prepare the survey base sheets and provide the topographic information to the engineer for design. This
memorandum discusses the survey services required for design of Phase VI. Staff is recommending
Council authorize the professional services contract with St. Denny Surveying Inc. to perform the survey
for the lump sum amount $38,500.

PREVIOUS COUNCIL ACTION: Council authorized funding for design of Aleutian Homes Phase VI
in the FY2015 Budget.

DISCUSSION: The work includes upgrades to approximately 1,300 feet of Birch Street beginning at
the intersection of Birch Street and Thorsheim Street and terminating at Mill Bay Road. This project will
allow us to increase the size of the main water line on Birch from 8 inch to 20 inch connecting with the
main located on Mill Bay Road. This will significantly improve the City water distribution system and
fire protection as well as allow future improvements on Mill Bay Road and Upper Mill Bay.

The aging water and sewer mains and the storm drainage will be replaced as in the previous phases.
Birch Street is in poor condition due to inadequate base and sub-base. The street section will be
completely rebuilt. The sidewalks will be widened to five feet and new rolled curb and gutter will be
installed.

Unlike previous phases, the City will contract directly with the surveyor. The two benefits to doing this
is 1) it makes it easier to use a local firm and 2) it saves the mark-up cost if the survey were to be
included in the engineering proposal. DOWL HKM has a surveyor on staff that will coordinate with St.
Denny and provide oversight and quality control.

At our request, St. Denny provided staff with a fee proposal for survey services on this project. St.
Denny has been involved in all of the previous Aleutian Homes Water and Sewer Upgrade projects.
They prepared topographic base sheets for DOWL HKM and provided construction layout for the
various contractors on past Phase I through Phase V projects. DOWL HKM provided a Survey Work
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Request detailing the survey work format and deliverables needed for engineers to prepare design
drawings. Staff met with Mark St Denny on Thursday August 14, 2014, and discussed at-length the
scope of work and the City’s level of expectations regarding quality of work required for the project.

ALTERNATIVES:

1) Authorize the professional services contract with St. Denny Surveying Inc. for work to be
performed on a lump sum basis in the amount of $38,500. Staff recommends this alternative,
because it will save the City money by eliminating the mark up costs of having the design firm
do the work.

2) Do not authorize the contract. This alternative is not recommended, because of the risk that
continued deterioration of this project area.

FINANCIAL IMPLICATIONS: The current available funding for the Aleutian Homes Water and
Sewer Project Phase VI in the FY2015 Budget is $372,424. This is adequate to award the professional
services contract with St. Denny Surveying Inc. for design services for the project in the amount of
$38,500.

LEGAL: N/A

STAFF RECOMMENDATION: Staff recommends Council approve the professional services contract
with St. Denny Surveying Inc. for survey services of the Aleutian Homes Water and Sewer Replacement
Phase VI project in the amount of $38,500, with funds coming from the Water Capital Improvement
Project No. 15-03/7037.

CITY MANAGER’S COMMENTS: This next phase of the project is important and, like the other
phases, will be expensive to complete. However, a locally owned survey company can help us facilitate
the needed replacement by taking care of this pre-engineering first step. I suggest Council approve the
professional services contract with St Denny as recommended by staff.

ATTACHMENTS:
Attachment A: St. Denny Proposal dated August 18, 2014
Attachment B: Survey Work Request-Aleutian Homes Phase VI

PROPOSED MOTION:
Move to authorize a professional services contract with St. Denny Surveying Inc. to perform the
survey work for the Aleutian Homes Phase VI Project in the amount of $38,500, with funds
coming from Aleutian Homes Water and Sewer Project, Phase IV, Project No. 15-03/7037 and
authorize the City Manager to execute the documents for the City.
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St. Denny Surveying Inc

PO Box 388
Kodiak, AK 99615
(907) 481-3500

To:

|Attachment A |
Estimate

Date Estimate #

8/18/2014 898

Project

Description

Qty

Cost

Total

KODIAK ALEUTIAN HOMES PHASE VI

*RESEARCH

*DEED PLOT

*COMPUTATIONS

*FIELD LOCATES — MONUMENTS
*FIELD LOCATES — TOPOGRAPHY
*FIELD LOCATES — UNDERGROUND
LOCATES

«LOT LINE DETERMINATION
*RIGHT OF WAY DETERMINATION
*MAPPING

*DELIVERABLES

DOES NOT INCLUDE

TITLE COMPANY FEES IF ANY

CITY OR BOROUGH FEES IF ANY
ADDITIONAL UNDERGROUND UTILITY
EXPLORATION IF ANY

—_

38,500.00 38,500.00

Signature
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St. Denny Surveying Inc

PO Box 388

Estimate

Date Estimate #
Kodiak, AK 99615
To:
Project
Description Qty Cost Total

ESTIMATE DURATION OF PROJECT SIX
WEEKS
ESTIMATE IS VALID FOR 30 DAYS
City Sales Tax 7.00% 0.00

Total $38,500.00

Signature
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SURVEY WORK REQUEST - ALEUTIAN HOMES PHASE VI

KODIAK, AK
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|Attachment B

NORTH

Contact Information:
Mark Kozak, Public Works Director
2410 Mill Bay Road
City of Kodiak
Ph: (907) 486 - 8060
Fax: (907) 486 - 8066
mkozak@city.kodiak.ak.us

Please provide atopographic survey for the area outlined in blue. The
survey is to include the following;

1) All catch basins, storm drain manholes, and sewer manholes, including
inverts, approximate barrel diameter, and size of pipes along corridor. Also
locate nearest catch basins and manholes outside of the corridor at
locations where underground storm and sewer mains exit the Birch Street
intersections of Thorshiem Street, Pine Crescent Loop, Hemlock Street,
Willow Street, Larch Street, and Mill Bay Road (indicated by red arrows).
2) All signs, noting the information displayed on the sign.

3) All underground and overhead utilities. Including Low-Wire Heights.

4) All pedestrian and street lighting, including junction boxes.

5) All driveways, walkways, fences, planters, and other landscaping to
front of houses along corridor.

6) Road section shots every 50 feet including center line of road.

7) Building corners nearest to roadway.

8) Water and sewer service locations in coordination with the City of Kodiak
Public Works.

9) Location and detail for all pedestrian ramps and ADA sidewalk ramps
within the corridor.

Deliverable Items:

1) ASCII file with all topographic and control points. Use PNEZD (point,
northing, easting, elevation, description) format.

2) Include a point code dictionary.

3) Copies of field notes.

4) Horizontal and vertical control statements for project data. The
statements should include the basis of coordinates, basis of bearings, and
identify benchmarks used for the basis of vertical control for the project.
5) Provide a minimum of three horizontal control points and two temporary
bench marks.

6) Provide two CAD drawings.

a. A Survey Control Sheet depicting horizontal and vertical control used
for this project with a coordinate listing, legend and control statements.
This drawing should include property, right-of-way lines and associated
text.

b. Topography of existing conditions, including break lines, tin lines and
contour lines of surface topography sufficient for 1-foot contour interval
mapping.

7) Provide XML file with points and surface data compatible with Civil 3D
2014.

8) Provide a packet of source information that would include deeds, title
reports, plats, or other information used.

9) Use the Alaska Department of Transportation Central Region layering
system for CAD drawings (Available on request).

10) Provide signed Survey Control Sheet once final alignments are
completed. (Alignments provided by the Contracting Agency).

LARCH ST
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9) Location and detail for all pedestrian ramps and ADA sidewalk ramps within the corridor. 
Deliverable Items:
1) ASCII file with all topographic and control points. Use PNEZD (point, northing, easting, elevation, description) format.
2) Include a point code dictionary.
3) Copies of field notes.
4) Horizontal and vertical control statements for project data. The statements should include the basis of coordinates, basis of bearings, and identify benchmarks used for the basis of vertical control for the project.
5) Provide a minimum of three horizontal control points and two temporary bench marks.
6) Provide two CAD drawings.
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7) Provide XML file with points and surface data compatible with Civil 3D 2014.
8) Provide a packet of source information that would include deeds, title reports, plats, or other information used.
9) Use the Alaska Department of Transportation Central Region layering system for CAD drawings (Available on request).
10) Provide signed Survey Control Sheet once final alignments are completed. (Alignments provided by the Contracting Agency).
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MEMORANDUM TO COUNCIL

To: Mayor Branson and City Councilmembers
From: Aimée Kniaziowski, City Manag
Thru: Mark Kozak, Public Works Director and Gl elvin, City Engineer

Date: August 28, 2014

Agenda Item: V.i. Authorization of a Professional Services Contract for Design of Aleutian
Homes Phase VI, Project No. 15-03/7037

SUMMARY: Aleutian Homes Water and Sewer Replacement Phase VI is a continuation of the upgrade
of utilities, pavement, and sidewalks in the Aleutian Homes area. Phase VI will complete Birch Street
from Thorsheim Street to Mill Bay Road. This memorandum discusses the engineering design services
for the Phase VI. Staff is recommending Council authorize the professional services contract with
DOWL HKM to perform design services for $114,071.

PREVIOUS COUNCIL ACTION: Council authorized funding for design of Aleutian Homes Phase VI
in the FY2015 Budget.

DISCUSSION:

The work includes upgrades to approximately 1,300 feet of Birch Street beginning at the intersection of
Birch Street and Thorsheim Street and terminating at Mill Bay Road. This project will allow us to
increase the size of the main water line on Birch from 8 inch to 20 inch connecting with the main located
on Mill Bay Road. This will significantly improve the City water distribution system and fire protection
as well as allow improvements on Mill Bay Road and Upper Mill Bay.

The aging water and sewer mains and the storm drainage will be replaced as in the previous phases.
Birch Street is in poor condition due to inadequate base and sub-base. The street section will be
completely rebuilt. The sidewalks will be widened to five feet and new rolled curb and gutter will be
installed.

At staff’s request, DOWL HKM provided a scope and fee proposal for design services. DOWL HKM
has designed all of the previous Aleutian Homes Water and Sewer Upgrade projects, and their design
and the construction services have been quite satisfactory. DOWL HKM proposes a lump sum fee of
$114,071 for the design services. In an effort to save cost, the City will contract separately for the Base
Map Topographic survey for this project. This survey work will be presented to Council at this meeting.

Staff asked DOWL HKM to review their fees for engineering services and compared this proposal to the
budget and scope of past projects. They found the following positive results:

AUGUST 28,2014
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e Average actual cost per sheet has typically varied from $4,500 to $6,000, which included base
map, geotechnical investigation, and design submittals. This proposal is $4,000 per sheet for
Phase VL

e Based on past Aleutian Homes projects, construction costs have ranged from $2,000 to $3,000
per linear foot of roadway. With 1,300 feet of road for Phase VI, estimated construction cost
using the upper end should be approximately $3.9 million.

e Design cost as a percent of construction cost has varied between 3.5 percent and 6 percent.

e Proposed Phase VI design fees are approximately 3 percent of the estimated construction costs.
This is well below industry standard for this type of project.

Authorization of this contract will allow the City to have the design completed and ready to submit to
the State of Alaska for AMMG grant funding for construction in 2016. Having the design complete will
increase our competitive scoring and place the City in a favorable position to receive grant funding.

ALTERNATIVES:
1) Authorize the professional services contract with DOWL HKM for work to be performed on a

lump sum basis in the amount of $114,071. Staff supports this alternative as the design is critical
to beginning this phase of the Aleutian Homes project.

2) Do not authorize the contract. This alternative is not recommended because of the risk that
continued deterioration of Birch Street pavement will wear through to the base gravel and result
in significant cost of repairs.

FINANCIAL IMPLICATIONS: The current available funding for the Aleutian Homes Water and
Sewer Project, Phase VI in the FY2015 Budget is $372,424. This is adequate to award the professional
services contract with DOWL HKM for design services for the project in the amount of $114,071.

LEGAL: N/A

STAFF RECOMMENDATION: Staff recommends Council authorize the professional services
contract with DOWL HKM for design services of the Aleutian Homes Water and Sewer Replacement

Phase VI, project in the amount of $114,071, with funds coming from the Water Capital Improvement
Project No. 15-03/7037.

CITY MANAGER’S COMMENTS: Replacement of water and sewer and improvements to storm
drainage and sidewalks continue to be important to the residents and the City’s utilities. It is time to
begin this next phase of the replacement project and it’s none too soon. Birch Street is deteriorating at a
rapid rate, and repairs don’t hold due to the lack of an adequate roadbed. Therefore, I support staft’s
recommendation and ask Council to authorize the design services contract to DOWL as outlined in the

memo.
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ATTACHMENTS:
Attachment A: DOWL HKM Proposal dated July 16, 2014

PROPOSED MOTION:
Move to authorize a professional services contract with DOWL HKM for design services of the
Aleutian Homes Water and Sewer Replacement Phase VI project in the amount of $114,071,
with funds coming from the Water Capital Improvement Project No. 15-03/7037 and authorize
the City Manager to execute the documents for the City.
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Attachment A

DOWL HKM

July 16, 2014
W.0. 71115

Mr. Mark Kozak, Director of Public Works
City of Kodiak

2410 Mill Bay Road

Kodiak, Alaska 99615

Subject: City of Kodiak, Aleutian Homes Phase VI Water and Sewer Upgrades
Proposal for Civil Engineering Services

Dear Mr. Kozak:

DOWL HKM is pleased to submit a proposed scope of work and budget to complete civil
engineering services for Aleutian Homes Phase VI. The work includes completion of bid-ready
documents that will include upgrades to approximately 1,280 feet of Birch Street beginning at the
intersection of Birch Street and Thorsheim Street and terminating at Mill Bay Road. It is assumed
that upgrades will include replacement of the existing roadway and all existing water, sewer, and
storm sewer within the project limits. We understand that your schedule for the project is for
construction in the summer of 2016.

ASSUMPTIONS

This proposal is based on the following assumptions and qualifications. If further investigation into
the project discloses conditions other than those assumed, we will advise you and assist in making
appropriate adjustments to the scope of work and budget.

o The City of Kodiak (COK) will make provisions for legal entry and necessary site access for
DOWL HKM, if required.

o DOWL HKM will be responsible for compiling the base map from the survey provided by
the COK.

o All construction will be bid under a single contract, without alternatives, which require
additional drawings.

o The COK will lead public involvement activities with technical support from DOWL HKM
when requested.

o The COK Public Works will assist with all necessary utility locates.

o We will provide a drawing of proposed test boring locations, but final determination will be
by the COK.

o Test borings will be backfilled with cuttings and restored as much as possible to original
conditions before leaving the site. Test borings drilled in paved areas will be cold patched.

o If the COK, Public Works elects to patch the asphalt at cach test boring location, deduct
$460.00 from the fees.

907-562-2000 907-563-3953 (fax) 4041B Street  Anchorage, Alaska 99503 www.dowlhkm.com

Alaska  Actzoae Ccégr,i% Mo.atene vorhDeca  GOregoa “Wasaingion  Miyorniing
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Mr. Mark Kozak, Director Public Works
City of Kodiak
July 16,2014

Page 2

SCOPE OF WORK

The scope of work to be completed is to provide bid ready plans, specifications and an engineer’s
cost estimate for the proposed upgrades for Aleutian Homes Phase VI. The scope will include review
of the documents at 65% and 95% phases for each phase.

The Aleutian Homes Phase VI design will include the following lump sum phases:

[¢]

Topographic Survey and Base Map QA/QC. The COK will provide the survey
information required for design and the selected surveyor will reduce the field survey and
provide a base AutoCAD file. This file will be plotted for DOWL HKM review and then
used in the preparation of design drawings. It will reflect information about underground
utilities obtained from available record drawings, and the locations of the new test holes will
be shown. DOWL HKM will back-check the base map and work with the surveyor to verify
the information is complete. The COK selected surveyor will also sign the survey control
drawing.

Geotechnical Investigation. DOWL HKM will begin the soils investigation by obtaining
and reviewing any existing information about the site from Phase IV and the COK. We will
lay out four to five test boring locations at approximately 300 to 400-foot intervals within the
right-of-way (ROW) corridor. The test borings will be drilled to depths of 15 feet or bedrock,
whichever occurs first. Samples will be obtained in each test boring at 2.5-foot intervals to 10
feet and at 5-foot intervals thereafter using ASTM standard penetration test equipment and
procedures, a modified sampler, or both. The test borings will be logged by a DOWL HKM
geotechnical engineer. Beyond 15 feet, footage rates for drilling will apply. Once the
investigation has been completed, we will issue copies of the field logs and a sketch of the
test boring locations to the COK for their use. Once the laboratory testing has been
completed, we will finalize the test boring logs and issue a memo, location map, boring logs,
and laboratory test results.

65% Design Submittal. In this submittal we envision a total sheet count as follows:

Sheet count (24” x 36”) Estimated Number of Sheets
Cover Sheet

Index, Notes, Key Map, Legend, and Abbreviations
Survey Control Sheets

Demolition Sheets (20-Scale)

Typical Sections

Road and Drainage Plan and Profile Sheets (20-Scale)
Intersection Grading Details

Water Plan and Profile Sheets (20-Scale)

Sanitary Sewer Plan and Profile Sheets (20-Scale)
Signing and Striping Plans (20-Scale)

Notes and Details Sheets

Total

(V. O RS RUS RUSTRFS I S e

[\

Drawings will be prepared in English Units.

Draft Special Provisions will be prepared based on the COK Standard Specifications (2012
edition).
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Mr. Mark Kozak, Director Public Works
City of Kodiak
July 16,2014

Page 3

We will participate in teleconference coordination meetings with your office and make one
trip to Kodiak to perform a site visit, verify site conditions, discuss the 65% design submittal,
and assist with public involvement activities if needed.

95% Design Submittal. Upon written receipt of the 65% design review comments, we will
prepare pre-final construction documents (plans, specifications, and construction estimate)
that will be essentially complete, as we understand the project. This will be our final review
of the project documents prior to preparing the final construction documents. We will
perform an additional site visit following the 95% design submittal.

Final Design Submittal. After review of the 95% submittal, recommended changes will be
incorporated into the plan set and we will prepare the final bid documents.

The final submittal will consist of full-size plans. An engineer’s construction estimate will be
included with this submittal.

Traffic Control During Geotechnical Investigation (Time & Materials). Traffic control
will be required to perform the investigation due to ongoing construction on Thorsheim
Street. Local flaggers will be used to eliminate mobilization and travel expenses.

DEC Permitting (Time & Materials). DOWL HKM’s Environmental Specialists will
prepare a Categorical Exclusion (CatEx) document in general accordance with the DEC
requirements (18 AAC 76.235), including an analysis of whether the project will have any
direct, indirect, or cumulative impacts on the following:

1. Cultural resource areas;
2. Endangered or threatened species or their habitat; and
3. Environmentally important natural areas.

The CatEx will document whether the project is expected to have adverse effects on the
quality of the environment, either individually, cumulatively over time, or in conjunction
with other federal, state, local, or private actions. Public notice will be provided in a local
newspaper, once the CatEx is complete, and a 30-day comment period will be provided.
Assuming the analysis supports that there will be no substantial impacts, the final CatEx
document will be submitted to the DEC with a request for concurrence that the project is
categorically excluded from the environmental review process.

At the 95% Design Submittal DOWL HKM will prepare and submit applications to the DEC
for Approval to Construct the proposed water and sewer mains. Separate applications will be
needed for the water and sanitary sewer extensions. We will also submit a DEC Approval to
Operate application to the DEC at project completion.

Bidding Assistance and Construction Support Services (Time & Materials). Services
may include preparing agenda, answering contractor questions, preparing bid tabs, and other
services as requested by the COK. We have included a budget amount in this fee proposal for
performing these services.
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Mr. Mark Kozak, Director Public Works
City of Kodiak

July 16, 2014

Page 4

o Communications. I will be DOWL HKM’s Project Manager and your primary point of
contact on all civil engineering matters concerning this project. If you have questions or
concerns, please call at any time.

o Reproduction. We will prepare three sets of the half size plans, specifications, and
engineer’s cost estimate for each submittal.

DELIVERABLE PRODUCTS
o  Memorandum with test boring logs, site map, and soil samples
o Topographic survey base map (Incorporated into the 65% design drawings)
o 65% submittal (Includes specifications, cost estimate, and design drawings)
o 95% submittal (Includes specifications, cost estimate, and design drawings)
o Final design submittal (Includes bid ready documents and drawings)
We are available to begin the soils investigation within 30 days after receipt of a Notice-to-Proceed.

A base map can be expected within three weeks of receipt of the survey information. We assume that
the bulk of the design will take place during the fall of 2014.

FEE PROPOSAL

We propose to furnish the above-described services for a total lump sum of $99,250, plus Additional
Services of $14,821, for a project budget of $114,071. This total fee consists of the following
components, which is covered in detail on the attached estimates:

Phase Description (Basic Services)

Topographic Survey and Base Map QA/QC ...c.ooveeveveierieieieeeeteeeveeeee, $ 8,490
Geotechnical INVEStIZAHON ...ovveviievierieieeiieieiieee ettt $ 19,401
65% Design SUDMITAL .....ccoovviiiicrieieieeeeeeetee et $ 32,067
95% Design SUDIMITIAL ......ccveviieierieieieirieteee ettt ettt na e $ 21,266
Final Design DOCUMENLS ....ccvivverieieerieienreteiesieetseie e et e eeae e sresaeeeareeneas $ 18,026
Phase Description (Additional Services)
Traffic Control During Geotechnical Investigation (T&M) ......ccccceevevenveenennne.. $ 2,800
Department of Environmental Conservation Permitting (T&M)...................... $ 7,011
Bidding Assistance (T&M)....ccccoeeeiiriieeeiieieteseee e enenes $ 5.010
TOTAL .ttt ter e e b et st sa et e eraessaebens $114,071

A monthly statement will be provided showing the approximate percentage completion of each of
these phases. Payment will be expected within 30 days.
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Mr. Mark Kozak, Director Public Works
City of Kodiak

July 16,2014
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Services performed by DOWL HKM under this agreement will be conducted in a manner consistent
with that level of care and skill ordinarily exercised by members of the profession currently
practicing in the same locality under similar conditions. No other representation, express or implied,
and no warranty or guarantee is included or intended in this agreement, or in any report, opinion,
document, or otherwise.

We trust this provided adequate information for evaluating our proposal. We look forward to
working with you on this project and will be happy to answer any additional questions you may
have.

Sincerely,
DOWL HKM

Aaron R. Christie, P.E.
Project Manager

D01100.Kozak. ARC.071414.saf

Attachments: As stated
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DOWL HKM

ESTIMATE FOR PROFESSIONAL SERVICES

PROJECT: |Aleutian Homes Phase VI Water and Sewer Upgrade WO# D71115
DATE: 7/16/2014
Prepared by: CCP/ARC
CLIENT: |City of Kodiak
Tasks Basic Services (Lump Sum) Total Fees
Task 1 Topographic Survey & Base Map QA/QC $8,490
Task 2 Geotechnical Exploration and Letter Report $19.,401
Task 3 65% Design Submittal $32,067
Task 4 95% Design Submittal $21,266
Task 5 Final Design Submittal $18,026
Subtotal For Basic Services $99,250
Tasks Additional Services (Time & Materials) Total Fees
Task 6 Traffic Control During Geotechnical Investigation (T&M) $2,800
Task 7 DEC Permitting (T&M) $7,011
Task 8 Bidding Assistance (T&M) $5,010
Subtotal For Additional Services $14,821
Total Project Fees $114,071

10f5
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ESTIMATE FOR PROFESSIONAL SERVICES

DOWL HKM

PROJECT:

Aleutian Homes Phase VI Water and Sewer Upgrade WO# D71115
DATE: 7/16/2014
Prepared by CCP/ARC
CLIENT: City of Kodiak
Survey Senior AutoCAD Contract Project
Labor Category|  Manager Technician | Technician Manager Manager Expenses TOTALS
A. Stoll A. Christie | C. Pletnikoff
Hourly Rate $160.00 $125.00 $110.00 $180.00 $125.00 10% Markup
Task Description
Task 1 Topographic Survey & Base Map QA/QC
Survey Project M nent 4
Subcontract Management 2
QC Review of Subcontractor Services 2 8 1 2
Create Basemap 10 24
Prepare Survey Control Diagram 1 1 8
Assemble deliverable products 1 1 4
Subtotal - Hours 10 20 36 1 2 35
Subtotal - Costs $1,600.00 $2,500.00 $3,960.00 $180.00 $250.00 $0.00 $8,490.00
Field
Contract Geotechnical | Geologist/ AutoCAD
Labor Category|  Manager Engineer Engineer Technician | Admin Asst Expenses TOTALS
Hourly Rate $180.00 $165.00 $100.00 $110.00 $75.00
Task Description
Task 2 Geotechnical Exploration and Letter Report
(4 - 15' Test Borings)
Geotechnical Project Management 1 2
Geotechnical Coordination 2
Geotechnical Mobilization and Demobilization 6
Geotechnical Travel 6
Geotechnical Utility Locates 4
Geotechnical Memo Preparation 2 6 4 2
Geotechnical Engineering 2 8
Geotechnical Research 2
Test Hole Logging 10
Laboratory Testing
Visual Clasifn, Moisture Cont, Dry Str. (24@$13ea) $312.00
Sieve Analysis (4@3$130ea) $520.00
Atterberg - Liquid and Plastic Limits (1@$110ea) $110.00
Drilling Charges (Sub ltant - Denali Drilling, Ron 7/9/14)
Drilling Mob/Demob Charges (includes travel and equipment shipping) $5,750.00
Drilling Charges (includes, permit, plan, cold patch) $4,600.00
Reimbursables
PVC Pipe @ $1/foot $30.00
Parking, Misc $15.00
Airfare $600.00
Air Freight $150.00
Per Diem $68.00
Car Rental $150.00
10% Mark-up $1,081.30
Subtotal - Hours 0 5 46 4 2 57
Subtotal - Costs $0.00 $825.00 $4,600.00 $440.00 $150.00 $13,386.30 $19.,401.30

K:A\Transportation Group\CPletnikoffi01_Proposals\Aleutian Homes Phase VI\D88888 Fee Proposa oPbase Vi.xlsx
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DOWL HKM
ESTIMATE FOR PROFESSIONAL SERVICES

PROJECT: |Aleutian Homes Phase VI Water and Sewer Upgrade WO# D71115
DATE: 7/16/2014
Prepared by CCP/ARC
CLIENT:  |City of Kodiak
Contract Project Design AutoCAD
Labor Category Manager Manager Engineer Technician | Admin Asst Expenses TOTALS
A. Chrigtie | C. Pletnikoff
Hourly Rate $180.00 $125.00 $95.00 $110.00 $75.00 10% Markup
Task Description
Task 3 65% Design Submittal
Project Meetings (1 site visit) 2
Project Management, Budgeting, Schedule 2 4 2 2
65% Design Submittal
Cover/Index Sheets 1 2 2
Survey Control 1 1 1
Typical Sections 2 4 4
Demolition Sheets 4 8 8
Road and Storm P&P Sheets (1,200") 4 12 24
Intersection Grading Sheets 4 12 24
Water P&P Sheets (1,200' of water main) 4 12 24
Sewer P&P Sheets (1,200 of sewer main) 4 12 24
Details 4 2 8
Cost Estimate 4 8
Special Provisions 2 4 2
Evaluate/Limit Private Property Impacts 4 8 8
QA/QC Review 4 4 4 10
Reimbursable Expenses
Long Distance Phone Calls $200.00
Airfare (Anchorage to Kodiak) -1 person $350.00
Car Rental - 1 day $75.00
Per Diem @ $35 per day $35.00
O/N Mail $60.00
Subtotal - Hours 8 46 91 139 2 286
Subtotal - Costs | $1,440.00 $5,750.00 $8,645.00 | $15,290.00 $150.00 $792.00 $32,067.00
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ESTIMATE FOR PROFESSIONAL SERVICES

DOWL HKM

PROJECT: |Aleutian Homes Phase VI Water and Sewer Upgrade WO# D71115
DATE: 7/16/2014
Prepared by CCP/ARC
CLIENT: |City of Kodiak
Contract Project Design AutoCAD
Labor Category| Manager Manager Engineer Technician | Admin Asst Expenses TOTALS
A. Christie | C. Pletnikoff
Hourly Rate, $180.00 $125.00 $95.00 $110.00 $75.00 10% Markup
Task Description
Task 4 95% Design Submittal
Project Meetings 2 4 2 2
Project Management, Budgeting, Schedule 2 4 2 2
95% Design Submittal
Cover/Index Sheets 1 1 1
Survey Control 1
Typical Sections 1 1 1
Demolition Sheets 2 4 4
Road and Storm P&P Sheets (1,200 2 4 16
Intersection Grading Sheets 2 4 8
Water P&P Sheets (1,200' of water main) 2 4 16
Sewer P&P Sheets (1,200' of sewer main) 2 4 16
Details 1 4 4
Cost Estimate 2 4 4
Special Provisions 1 4 2
Evaluate/Limit Private Property Impacts 2 8 8
QA/QC Review 2 4 4 4
Respond to Review Comments 2 6 6
Reimbursable Expenses
Long Distance Phone Calls $200.00
O/N Mail $60.00
Subtotal - Hours 8 36 56 87 2 189
Subtotal - Costs $1,440.00 $4,500.00 $5,320.00 $9,570.00 $150.00 $286.00 $21,266.00
Contract Project Design AutoCAD
Labor Category|  Manager Manager Engineer Technician | Admin Asst Expenses TOTALS
A. Christie | C. Pletnikoff
Hourly Rate $180.00 $125.00 $95.00 $110.00 $75.00 10% Markup
Task Description
Task 5 Final Design Submittal
Project Meetings 2 4 2 2
Project Management, Budgeting, Schedule 2 4 2 2
Final Design Submittal
Cover/Index Sheets 1 1 1
Survey Control 1
Typical Sections 1 1 1
Demolition Sheets 1 2 2
Road and Storm P&P Sheets (1,200") 2 4 12
Intersection Grading Sheets 1 2 4
Water P&P Sheets (1,200' of water main) 2 4 12
Sewer P&P Sheets (1,200' of sewer main) 2 4 12
Details 1 2 2
Cost Estimate 2 4 2
Special Provisions 1 4 2
Evaluate/Limit Private Property Impacts 2 8 8
QA/QC Review 2 4 4 8
Respond to Review Comments 2 4 4
Reimbursable Expenses
Long Distance Phone Calls $200.00
O/N Mail $60.00
Subtotal - Hours 8 32 48 69 2 159
Subtotal - Costs $1,440.00 $4,000.00 $4,560.00 $7,590.00 $150.00 $286.00 $18,026.00
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DOWL HKM

ESTIMATE FOR PROFESSIONAL SERVICES

PROJECT:

Aleutian Homes Phase VI Water and Sewer Upgrade WO# D71115
DATE: 7/16/2014
Prepared by CCP/ARC
CLIENT: |City of Kodiak
Field
Geologist/ Flagger Flagger
Labor Category|  Engineer Supervisior Flagger Supervisior Flagger Expenses TOTALS
DOWL HKM Regular Regular Overtime Overtime
Hourly Rate $100.00 $93.50 $82.50 $121.00 $104.50 10% Markup
Task Description
Task 6 Traffic Control During G hnical Investig T&M)
Traffic Control Subconsultant $2,800.00
Subtotal - Hours 0 0 0 0 0 0
Subtotal - Costs $0.00 $0.00 $0.00 $0.00 $0.00 $2,800.00 $2,800.00
Contract Project Design AutoCAD
Labor Category|  Manager Manager Engineer Technician | Admin Asst Expenses TOTALS
A. Christie | C. Pletnikoff
Hourly Rate $180.00 $125.00 $95.00 . $110.00 $75.00
Task Description
Task 7 DEC Permitting (T&M)
Approval to Construct 1 2 4 2 2
Interim Approval to Operate 1 1 2
Approval to Operate 1 2 2 1
Categorical Exclusion Checklist and Request
Project Meetings 1 2 1
Project Management, Budgeting, Schedule 1
CE Checklist
Research 1
Agency Coordination 1 1
QA/QC Review
Document Formulation & Submittal 1 1 8 12
Post-Submittal Coordination 2 1 6 6
Reimbursable Expenses
Long Distance Phone Calls $200.00
O/N Mail $60.00
Subtotal - Hours 3 13 9 18 23 66
Subtotal - Costs $540.00 $1,625.00 $855.00 $1,980.00 $1,725.00 $286.00 $7,011.00
Contract Project Design AutoCAD
Labor Category| Manager Manager Engineer Technician | Admin Asst TOTALS
A. Christie | C. Pletnikoff
Hourly Rate $180.00 $125.00 $95.00 $110.00 $75.00
Task Description
Task 8 Bidding Assi. (T&M)
Project Meetings 2 4 2
Review Bid Tabs 8
Respond to Contractor Questions 2 16 8
Subtotal - Hours 4 28 2 0 8 42
Subtotal - Costs $720.00 $3,500.00 $190.00 $0.00 $600.00 $0.00 $5,010.00
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MEMORANDUM TO COUNCIL

To: Mayor Branson and City Council e bers
From: Aimée Kniaziowski, City Manag
Thru: Mark Kozak, Public Works Director K
Date: August 28, 2014

Agenda Item: V.j. Authorization of a Trident Basin Fuel Facility and Pipeline Easement
Agreement with Redemption, Incorporated d/b/a Island Air Service

SUMMARY: Island Air has leased two parcels of land at the Trident Basin Float Plane facility since the
summer of 2011. The smaller parcel next to the top of Ramp B (center float) is used for the placement of
a company aircraft fueling tank. The larger parcel is used for a temporary small structure for the
company’s flight crew with plans to build a larger office complex in the future. Staff recommends
Council approve the renewal of the attached three-year lease and pipeline easement with Redemption
d/b/a Island Air Service.

PREVIOUS COUNCIL ACTION: In previous years Council has approved leases to other air taxi
services for both office buildings and fuel facilities at Trident Basin.

DISCUSSION: Bob Stanford of Island Air initiated a request to lease property at Trident Basin Float
Plane Facility in August 2010. It took time to work through the survey and legal descriptions to prepare
the lease documents. Mark Kozak worked with Bob Stanford and Horizon Survey to put the original
lease request together. Council approved that three-year lease with Island Air Service in July 2011.

The smaller area is a 10 foot by 10 foot section just southwest of float ramp B. This lease begins 1foot
away from an existing small fuel shed. Because of building code and fire code requirements, any
building would need to be separated from this fuel tank by a minimum of 25 feet. The area between the
fuel and building site can still be used for parking as it is now. The larger area lease begins 25 feet
southwest of the above fuel lease area and adjoins the northeastern edge of the existing Andrew Airways
lease. The building lease site is approximately 2,539 square feet. The existing lease expired in July of
this year and staff discussed the following terms for a three year renewal:

Year 1: § 8,436.84

Year 2: $ 8,647.76 (102.5% of Year 1 rate)

Year 3: $ 8,.858.68 (105.0% of Year 1 rate)
$25,943.28 Total revenue
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ALTERNATIVES:

1) Approve the lease renewal and pipeline easement with Island Air as identified in the attached
lease and drawing (Attachment A), which is staff’s recommendation, because ongoing leases at
the City’s airports are supported by Council and enhance revenues for the airports.

2) Do not authorize the lease. This is not recommended, because the goal of the Trident Basin Float
Plane Facility is to support stability and future growth of the facility.

FINANCIAL IMPLICATIONS: The revenues from the lease will improve revenues in the Trident
Basin Airport Enterprise Fund.

LEGAL: The lease proposal was discussed with the City Attorney, and he drafted the attached lease in
2011. No changes have been made, and this lease can be made by motion rather than ordinance because
the term is for less than five years and the revenue is less than $30,000.

STAFF RECOMMENDATION: Staff recommends approval of the renewal of the attached upland
lease and fuel easement at Trident Basin to Island Air Service as described in the attach drawing and
lease documents for an additional three years.

CITY MANAGER’S COMMENTS: Island Air wishes to renew their lease of uplands and a fuel
easement with the City at Trident Basin where they have been doing business since 2011.They have
worked with staff and want to renew their agreement for another three years. I support staff’s
recommendation. Island Air has been a good tenant, and I believe the terms of this agreement continue
to benefit both the City and Island Air. Therefore, I recommend Council approve the lease and authorize

me to complete the documents for the City.

ATTACHMENTS:
Attachment A: Lease Agreement and location of current leased area site map
Attachment B: Island Air email requesting renewal of the lease

PROPOSED MOTION:
Move to authorize Trident Basin Fuel Facility and Pipeline Easement Agreement No. 216595
with Redemption, Incorporated, d/b/a Island Air Service from September 1, 2014, through
August 31, 2017, and authorize the City Manager to execute the documents on behalf of the City.
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|Attachment A |

LEASE AGREEMENT NO. 216595

ISLAND AIR SERVICE FACILITY

THIS LEASE AGREEMENT, made this 1st day of September 2014, by and between the
CITY OF KODIAK, an Alaska municipal corporation (“Lessor”), whose address is 710 Mill Bay
Road, Kodiak, Alaska 99615, and REDEMPTION, INCORPORATED d/b/a Island Air Service
(“Lessee”), whose address is P.O. Box 125, Kodiak, Alaska 99625, provides as follows:

1. Premises.

A. Upon the terms and conditions herein set forth and subject to the prompt payment
and performance by Lessee of each and every sum and other obligation hereinafter referred to,
the Lessor does hereby lease, let, and demise to the Lessee, and the Lessee does hereby lease
from the Lessor that certain property located within the Kodiak Recording District, State of
Alaska:

(1) Of a parcel of land on the easterly shore of Near Island, in the City of

Kodiak in the area known as Trident Basin. Containing approximately 2,539 square feet,

identified as Lot 3 on Attachment “A,” and described as follows:

Beginning at a monument marked TDB-121 Reset, from which a
monument marked TDB-119 bears South 22° 41' 06" West of the point
thence South 25°27' 10" West 353.23 feet to the TRUE POINT of
BEGINNING of the parcel to be described:

Thence, South 25° 27' 08" West a distance of 72.55 feet;

Thence, South 64° 32' 52" East a distance of 35.00 feet;

Thence, North 25° 27' 08" East a distance of 72.55 feet;

Thence, North 64° 32' 52" West a distance of 35.00 feet to the TRUE
POINT of BEGINNING

(11) Of a parcel of land on the easterly shore of Near Island, in the City of
Kodiak in the area known as Trident Basin. Containing approximately 100 square
feet, identified as "proposed fuel tank area" on Attachment "A" and described as
follows:

Beginning at a monument marked TDB-121 Reset; thence South 23° 23'

37" West 318.54 feet to the TRUE POINT of BEGINNING of the parcel

as described:

Thence, South 25° 27' 08 "West a distance of 10.00 feet;

Thence, South 64° 32' 52" East a distance of 10.00 feet;

Thence, North 25° 27' 08" East a distance of 10.00 feet;

Thence, North 64° 32' 52" West a distance of 10.00 feet to the TRUE POINT of
BEGINNING.

These leased premises are hereinafter referred to as the "Site" and are subject to easements,
covenants, and restrictions of record.

2. Term. This Lease shall continue in effect for a period of three years from September 1,
2014, through August 31, 2017, provided, however, that either party shall have the right to
cancel this Lease upon thirty (30) days written notice in advance of the date of such cancellation,
such notice to be by certified mail sent to the usual mailing address of the party to be notified.
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3. Rental. Lessee agrees to pay as and for rent the sum of $8,436.84 annually in monthly
installments which fall due on the first of each calendar month of the Lease term, and according
to the following schedule for the remaining two years.

YEAR RENTAL
2 102.5% of Year 1
3 105.0% of Year 1

If a monthly installment is not paid by the fifth of the month in which it becomes due, a penalty
of $30 will be added to the rental amount; and, in addition, simple interest shall accrue and be
added to the rental amount at the rate of 12% per annum from the due date until paid.

4. Conditions of Lease. The Site shall be used solely as an aviation facility.

5. Availability of Service. Lessee shall operate its aviation facility at the Site as a first class
business of high quality and public service.

6. Parties Interested Herein. Nothing in this Lease, express or implied, is intended or shall
be construed to give to any person, other than Lessor, any right, remedy or claim under or by
reason of this Lease.

7. Improvements. Lessor shall have the right to make additions, alterations, or
improvements to the Site which will not impede Lessee’s access to or use of the Site. Lessee
shall have the right to erect or construct a suitable building and/or associated structure(s)
necessary for its aviation facility. Any improvements constructed by Lessee shall be consistent
with the limited use of the Site authorized by this Lease and shall be constructed at Lessee’s
expense. Upon termination of this Lease, such improvements shall become the property of
Lessor or, at Lessee’s option, removed by Lessee at its sole expense.

8. Maintenance. Except as otherwise specifically provided herein, the Lessee shall, at all
times and at its sole expense, keep and maintain the Site in good repair, and in neat, orderly, and
sightly condition. Lessee shall not cause or permit any litter, debris, or refuse to be accumulated
or stored upon the Site and shall promptly remove all such materials without cost to Lessor.

9. Insurance/Indemnification. The Lessee shall not commence with use of the city’s land
until the Lessee has obtained the insurance required under this contract. All coverage shall be
with insurance carriers licensed and admitted to do business in the State of Alaska. All coverage
shall be with carriers acceptable to the City of Kodiak. The required lines and limits of insurance
are as follows:

A. General Liability Insurance: The Lessee shall procure and maintain during the life of
this agreement, general liability insurance on an “occurrence basis” with limits of liability not
less than $1,000,000 per occurrence and/or aggregate combined single limit, personal injury,
bodily injury and property damage.

B. Motor Vehicle Liability Insurance: The Lessee shall procure and maintain during the
life of this agreement, motor vehicle liability insurance, including all applicable no fault
coverages, with limits of liability of not less than $1,000,000 per occurrence combined single
limit.
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C. Workers Compensation Insurance: The Lessee shall procure and maintain during the
life of this contract, workers compensation insurance, including employer’s liability coverage, in
accordance with all applicable statutes of the State of Alaska.

D. Pollution Liability Insurance: The Lessee shall procure and maintain during the life of
this contract, pollution liability insurance, on an “occurrence basis” with limits of liability not
less than $1,000,000 per occurrence.

E. Additional Insured: All insurance policies, as described above, shall include an
endorsement stating the following shall be Additional Insured: The City of Kodiak, its elected
and appointed officials, all employees and volunteers, all boards, commissions and/or authorities
and board members, including employees and volunteers thereof.

This coverage shall be primary to the Additional Insured, and not contributing with any
other insurance or similar protection available to the Additional Insured, whether the other
available coverage be primary, contributing or excess.

Cancellation Notice: All insurance policies, as described above, shall include an
endorsement stating the following: “Sixty (60) days advance written notice of cancellation, non-
renewal, reduction and/or material change shall be sent to: City of Kodiak.

10. Environmental.
A. For purposes of this section:

(1) “Environmental Requirement” shall mean any law, regulation, or legal
requirement relating to health, safety or the environment, now in effect or hereinafter
enacted, including without limitation the Comprehensive Environmental Response
Compensation and Liability Act (CERCLA), the Toxic Substances Control Act (TSCA),
the Federal Insecticide Fungicide and Rodenticide Act (FIFRA), the Resource
Conservation and Recovery Act (RCRA), the Clean Air Act (CAA) and the Clean Water
Act (CWA), the Occupational Safety and Health Act (OSHA) and all similar state and
local laws, rules, regulations, and guidance, now in existence or hereinafter enacted, as
each such law, rule, or regulation may be amended from time to time.

(1i1))  “Environmental Hazard” shall mean Hazardous Materials (as defined
hereinafter), or the storage, handling, production, disposal, treatment, or release thereof.

(i1)  “Hazardous Material” shall mean

(a) any hazardous waste, any extremely hazardous waste, or any
restricted hazardous waste, or words of similar import, as defined in the Resource
Conservation and Recovery Act (42 USC §6901 et seq.)

(b) any hazardous substances as defined in the Comprehensive
Environmental Response, Compensation and Liability Act (42 USC §9601 et
seq.)

(©) any toxic substances as defined in the Toxic Substances Control
Act (15 USC §2601 et seq.)

(d) any pollutant as defined in the Clean Water Act (33 USC §1251 et
seq.)

(e) gasoline, petroleum, or other hydrocarbon products or by-products

) asbestos

(2) any other materials, substances, or wastes subject to environmental
regulation under any applicable federal, state, or local law, regulation, or
ordinance now or hereafter in effect
(iv)  “Environmental Liabilities” shall mean any liability, penalties, fines,

forfeitures, demands, damages, losses, claims, causes of action, suits, judgments, and
costs and expenses incidental thereto (including cost of defense, settlement, reasonable
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attorneys’ fees, reasonable consultant fees, and reasonable expert fees), arising from or
based on (I) environmental contamination or the threat of environmental contamination
or (IT) noncompliance, or violation of, any Environmental Requirement and shall include
without limitation liability arising from
(a) any governmental action, order, directive, administrative
proceeding, or ruling
(b) personal or bodily injuries (including death) or damages to any
property (including loss of use) or natural resources

(c) clean-up, remediation, investigation, monitoring, or other response
action.
(V) “Environmental Release” shall mean any release, spill, leak, discharge,
injection, disposal, or emission of any Hazardous materials into the environment.
B. At all times during the term of the Lease, Lessee shall conduct its activities at the

Site, and shall ensure that any invitee of Lessee conducts its activities at the Site in strict
compliance with all applicable Environmental Requirements.

C. Notwithstanding any other provision of this Lease, Lessee agrees to indemnify
and hold harmless Lessor, Lessor’s successors and assigns, and Lessor’s present and future
officers, directors, employees, and agents, (collectively “Lessor Indemnitees”) from and against
any and all Environmental Liabilities which Lessor or any or all of the Lessor Indemnitees may
hereafter suffer, incur, be responsible for, or disburse as a result of any Environmental Hazard at
the Site to the extent caused by or attributable to Lessee or Lessee’s activities, including any
Environmental Hazard at the Site to the extent caused by or attributable to any invitee of Lessee
or by the activities of any invitee of Lessee.

D. The provisions of this section shall survive termination of this Lease.

11.  Utility Charges and Taxes. All utility charges shall be borne and paid for by Lessee,
together with all personal or real property taxes or assessments that may be levied against the
Lessee by reasons of its occupancy of the Site or its rights hereunder.

12.  Operation of Equipment. In installing, operating, or maintaining any equipment on the
Site and in its general management of the Site, the Lessee will act in accordance with applicable
laws and regulations and will not do, attempt, or permit any acts in connection with this Lease
which could be construed as a violation of law.

13. Condition of Site. The Lessee takes the Site in its present condition and the Lessor shall
have no responsibility for its condition, or for any damage suffered by the Lessee or any other
person due to such conditions.

14. Assignment and Subleasing. Lessee may not sublease the premises, either in whole or in
any portion, without first obtaining the approval of the City Council in writing. Lessee may not
assign, mortgage, pledge, or otherwise encumber all or any portion of this Lease or the Site
without first obtaining the approval of the City Council. Any assignment, pledge, or
encumbrance approved by the Council shall be subject to all terms and provisions of this Lease.
Any assignment, pledge, or encumbrance executed without the proper approval of the Council
shall be void and of no force and effect.

15.  Default and Re-Entry. If Lessee fails to cure any default of the conditions of this Lease
within thirty (30) days after written notice thereof by Lessor, or in the event insolvency
proceedings should be instituted by or against Lessee, then Lessor may terminate this Lease as of
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such date and re-enter the Site and remove all property therefrom and Lessee shall remain liable
for the payment of rental to the extent provided by law.

16. Applicable Law. Lessee shall, at all times, in its use and occupancy of the premises and
in the conduct of its operations thereon, comply with all applicable federal, state, and local laws,

ordinances, and regulations.

IN WITNESS WHEREOF, the parties executed this instrument the day and month first

above written.

LESSOR:
CITY OF KODIAK

Aimée Kniaziowski, City Manager

Attest:

Debra L. Marlar, City Clerk

Date
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LESSEE:
REDEMPTION, INCORPORATED d/b/a
Island Air Service

Robert G. Stanford, President

Witness:

Date
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Marlar, Debra

|Attachment B |

From:
Sent:
To:

Cc:
Subject:

Marlar, Debra

Tuesday, August 19, 2014 10:57 AM
Kozak, Mark

Kniaziowski, Aimee

FW: Island Air Office Lease Trident Basin

From: BOB Stanford [mailto:islandair@alaska.com]
Sent: Friday, August 01, 2014 3:34 PM

To: Marlar, Debra

Subject: Island Air Office Lease Trident Basin

City of Kodiak

Katherine,

We would like to renew our office lease space at Trident Basin.

Bob Stanford
Island Air Service
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MEMORANDUM TO COUNCIL

To: Mayor Branson and City Council e bers
From: Aimée Kniaziowski, City Mana
Thru: Ronda Wallace, Chief of Police
Date: August 28,2014
Agenda Item: V.k. Authorization to Purchase Vehicle for Kodiak Police Department

SUMMARY: This action authorizes the replacement of one older, high mileage Animal Control
truck, which was recommended for replacement in FY2015 with a current model all wheel drive
(AWD) police utility vehicle. The existing Animal Control truck has been in service well beyond
its useful life and was evaluated for replacement. The replacement is consistent with the
Council’s Vehicle Replacement Policy, and the need to replace the truck was discussed with
Council during the FY2015 budget process. Staff recommends Council authorize the City to
attach to the State of Alaska contract with Kendall Ford to purchase a new Animal Control
vehicle for $26,229.

PREVIOUS COUNCIL ACTION:

e The replacement meets the evaluation and purchasing requirements established by the
City’s Vehicle Replacement Policy adopted by Resolution No. 2011 07 on March 31,
2011.

e The Council was briefed on the status of the Animal Control truck, as well as the
recommendation to replace the truck at the May 10, 2014, budget presentation meeting.

e Council approved funds for the replacement of the Animal Control truck when the
FY2015 budget was adopted.

DISCUSSION: The Kodiak Police Department (KPD) maintains a fleet of nine (9) marked
police vehicles, one (1) Animal Control vehicle and one (1) Community Service van. These
vehicles are equipped with safety equipment, radios, lights, sirens, provide transportation for
Animal Control and police services, and are authorized for emergency response. Vehicle #15
(Animal Control) is a 2003 Ford F150 special service vehicle. This vehicle has in excess 114,513
miles and has been in service with the department’s fleet, as a shared Animal Control/Emergency
Response vehicle, since it was purchased in 2003. As a shared Animal Control/Emergency
Response vehicle, it was assigned to Animal Control officers who utilized it for routine and
emergency patrol related duties. Based upon the programmed hours of the Animal Control
officer, staff estimates unit #15 accumulated a minimum of 80 engine hours per month since
2003. The combined effects of age and mileage have contributed to issues ranging from
corrosion to mechanical problems.
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Various units of the KPD fleet are evaluated by the Public Works Shop Supervisor (PWSS)
annually. The PWSS performs an evaluation of vehicles using industry standards and criteria
consistent with the City’s vehicle replacement policy and makes recommendations about which
vehicles can remain in service and which should be removed from service. The evaluation
includes comprehensive physical inspection of the body, vehicle electronics, engine,
transmission, frame and suspension. The PWSS also evaluates the economic benefit of replacing
a vehicle or replacing or repairing damage to a vehicle.

The evaluation of Vehicle #15 (Animal Control), a 2003 Ford F150 special service vehicle with
over 114,513 miles, revealed the vehicle was suffering from the combined effects of age,
mileage, engine hours, and Kodiak’s harsh environment (see attached photos). This vehicle
received regular and emergency maintenance throughout its service life.

An evaluation conducted by the City PWMSS called for the replacement of this vehicle in
FY2015 as a cost effective means for KPD to maintain a safe and mechanically reliable vehicle
within its fleet.

The State of Alaska Department of Transportation and Public Facilities (DOT & PF), State
Equipment Fleet maintains contracts with several light duty vehicle vendors in Alaska. Each
vendor supplies pricing for basic vehicles with additional cost for added options. Cooperative
purchasing is authorized on these contracts for qualified political subdivisions. The City of
Kodiak is a qualified political subdivision and Kodiak City Code (KCC) 3.12.070 (c) permits
attachment to this contract.

Staff researched replacement options and recommends Council authorize the City to attach to the
State of Alaska Light Duty Contract to purchase one current model year Ford AWD police utility
for $26,229 through Kendall Ford.

ALTERNATIVES:
1) Authorize the City to attach to the State of Alaska bid to purchase a vehicle. This is
staff’s recommendation, as it will enable KPD to replace its Animal Control vehicle

as planned.

2) Do not authorize this transaction. This alternative is not recommended, because it is
not consistent with the City’s Vehicle Replacement Policy, would impact Animal
Control operations, and be contrary to the interest of the City.

FINANCIAL IMPLICATIONS: There is sufficient funding in the FY2015 KPD budget to
cover the purchase cost of this vehicle and attaching to the State of Alaska’s bid is in the City’s
best interest.
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LEGAL: Kodiak City Code section 3.12.070(c) allows the City to purchase items with other
units of government that have established the lowest responsible bidder and where the equipment
meets or exceeds the City’s needs or specifications. This provision permits the City to attach to
the State of Alaska’s bid and purchase the police vehicles through the State of Alaska contract.

STAFF RECOMMENDATION: Staff is recommending the Council authorize attachment to
the State of Alaska contract to purchase this vehicle for $26,229, with funds coming from the
FY2015 Kodiak Police Department Operational Budget, Animal Control Sub-Department,
Machinery and Equipment Greater than $5000 line item.

CITY MANAGER’S COMMENTS: Our vehicles, especially those at KPD, are heavily used.
This replacement vehicle will serve as the Animal Control vehicle and be available for
emergency response use as well. KPD vehicle #15 has over 114,000 miles on it and is in poor
condition. It was identified for replacement in FY2015 and was included in the FY2015 budget
presentation and final budget document. I support staff’s recommendation that we replace the old
vehicle with a new Ford AWD utility vehicle and do so by attaching to the State’s bid with
Kendall Ford.

ATTACHMENTS:
Attachment A: State of Alaska DOT contract pricing schedule
Attachment B: CIP nomination forms for replacement of KPD Animal Control vehicle,
including photos form replacement evaluation

PROPOSED MOTION:
Move to authorize the City to attach to the State of Alaska Light Duty Contract with
Kendall Ford to purchase one current model year Ford all wheel drive police utility
vehicle for $26,229, per Kodiak City Code 3.12.070(c), with funds coming from the
FY2015 Kodiak Police Department Operation Budget, Animal Control Sub-Department
Machinery and Equipment Greater than $5000 line item and authorize the City Manager
to execute the purchasing documents.

AUGUST 28, 2014
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Price Schedule

Kendall Ford SOA Contract for AWD Police Utility Vehicle

Quantity Description Price Total

1 Ford All Wheel Drive Police Utility $26,047.00
Vehicle, White Fuel Economy

2 Spot Lamp, Driver Only (Package 51Y) S 182.00

Total: $26,229.00
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Attachment B
CITY OF KODIAK
FIVE-YEAR CAPITAL IMPROVEMENT PROGRAM
VEHICLE / EQUIPMENT NOMINATION
1 of 2 pages
Costs are estimated at (check one) The Following Signatures are required:
[ ] Lessthan $10,000 Vehicle Maint. Supervisor
D Greater than $10,000 Department Head:
City Manger:

This purchase is requested to be funded in Fiscal Year Fiscal Year: 2015
Prepared by: Ronda Wallace Date: 03/27/2014

Department: Police

Nomination Name: Replacement Vehicle Alpha

REQUEST NEW UNIT DESCRIPTION (ATTACH PRICE QUOTES, DESCRIPTIONS, AND PHOTOS FROM THREE

VENDORS
Unit ID Number #15
Year — Make - Model 2003 Ford F150
Engine Size — Fuel Type
Current Mileage 114,513
Body Condition
License Plate No. XXY743
VIN or Serial Number \FRF18243NB61489

FUNCTION: WRITE A BRIEF SUMMARY OF HOW THIS UNIT HAS BEEN USED AND HOW OFTEN.

The Kodiak Police Department maintains a fleet of nine (9) marked police vehicles, one (1) Animal Control Vehicle
and one (1) Community Services Van. These vehicles are equipped with safety equipment, radios, lights, sirens and
provide transportation for Animal Control and police services and are authorized for emergency response. Vehicle
#15 is a 2003 Ford F150 Special Service Vehicle. This vehicle has in excess 114,513 miles, and has been in service with
the departments fleet as a shared Animal Control/Emergency Response vehicle since it was purchased in 2003. Asa
shared Animal Control/Emergency Response vehicle it was assigned to multiple (but one at a time) Animal Control
officers who utilized it for routine and emer ency patrol related duties. Based upon the programmed hours of the
Animal Control officer, we estimate unit #15 accumulated a minimum of 80 en ine hours per month since 2003.
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JUSTIFICATION: WRITE A BRIEF SUMMARY OF WHY THIS UNTI IS BEING REPLACED. INCLUDE ITEMS SUCH
AS HISTORY, CONDITION ASSESSMENT, COSTS, USES, PUBLIC WORKS EVALUATION REPORT, ETC.
Overall Mechanical Condition:

Vehicle #15 has over 114,513 miles of Kodiak road miles. The vehicle is used primarily as an Animal Control vehicle
and has substituted as a Community Services vehicle when there was not one; and wh n the current one was down
for maintenance. Because Vehicle #15 is primarily an Animal Control vehicle, it has made multiple trips to both ends
of the Kodiak Road System as part of our contract with the Kodiak Island Borou h Animal Control contract.

Maintenance Cost:

Currently maintenance records are incomplete only dating as far back as 02/26/2010, for a cost of $1,958.00 man
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hours and $1,839.69 parts price.

Out of Service Time:

This vehicle is presently in service, but its overall mechanical condition, a e, en ine miles and hours is of concern and
makes the reliability questionable.

Parts Availability:
Parts are still available for this model year.
Associated Safety Concerns:

The overall mechanical condition coupled with the high milea e, make it unsuitable for continued use as an Animal
Control Services vehicle.

Alternative Vehicles:

Staff continues to evaluate the feasibility of deploying alternative vehicles. Staff currently relies more on the
Community Services van and having two employees who's shifts overlap, this is not the best solution.

CITY OF KODIAK
FIVE-YEAR CAPITAL IMPROVEMENT PROGRAM
VEHICLE / EQUIPMENT NOMINATION
2 of 2 pages

Proposed Dispositions of Replaced Unit as Determined by Vehicle Maintenance Division (check one):
|:’ To General Fleet

[ ] ToSurplus Sale

REQUEST NEW UNIT DESCRIPTION (ATTACH PRICE QUOTES, DESCRIPTIONS, AND PHOTOS FROM THREE

VENDORS
Year — Make - Model Current or new model year Ford Explorer Police SUV
Engine Size — Fuel Type 3.7L Ti-VCT V6 FFV 304HP/279 Ib-ft Torque engine
Number of Doors Four -
Seating Capacity Four
Specialty Items Partial Police Package

Color, Police Package, Tires, Transmission, Etc. Partial Police Package

REQUESTED NEW UNIT COSTS
Basic Equipment Costs $26,229 (Ne otiated Contract price with State of Alaska, Valid until 11/2014)
Specialty Equipment Cost $5,975
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Shipping Costs $650
Total Costs $32,854 (Estimate)
OPERATIONAL COSTS:

Vehicle #15 has 114,513 miles on the odometer. This vehicle has been used as a shared Animal
Control/Emergency Response patrol vehicle since it entered service with the police department in 2003.
Driving periods for this vehicle were 8 consecutive hours of use in a single operational period 5 days a
week.

This vehicle received regular and emergency maintenance throughout its service life. Still, at
some point the combination of vehicle age, miles and engine hours, couple with Kodiak’s harsh
environment have contributed to ongoing maintenance issues. A cost benefit analysis supports
replacement of this vehicle in FY15.

An evaluation conducted by the City Public Works Maintenance Shop Supervisor calls for the
replacement of this vehicle in FY15 as a cost effective means for the police department to maintain a
safe and mechanically reliable vehicle within its fleet.

While no longer suitable for police use, this vehicle may still have value for another entity that
does not have the same operational requirements as the police department. Public works fleet
mechanic, Jerry Pherson, suggest the vehicle be rotated to Parks and Recreation to replace a decrepit
Dodge Ram they are using.

195



196






198



	Agenda
	Approval of Minutes of the July 24, 2014, Regular Council Meeting
	PERSONS TO BE HEARD
	a.	Proclamation: Recognizing Kodiak’s Seafood Processing Workers
	Attachment A

	b.	Proclamation: Suicide Prevention Week
	Attachment B


	UNFINISHED BUSINESS
	a.	Second Reading and Public Hearing, Ordinance No. 1320, Authorizing a Lease of Property Adjacent to Pier II With Petro Star, Inc. d/b/a North Pacific Fuel
	Attachment A
	Attachment B

	b.	Second Reading and Public Hearing, Ordinance, No. 1321, Authorizing the Grant to Kodiak Electric Association, Inc, of an Approximately 5,000 Square Foot Easement on a Portion of Alaska State Land Survey No. 89-10, USS 2539 TR A Located in the Vicinity of Gibson Cove; and a 40-Foot Wide by Approximately 4,997 Foot-Long Easement Traversing Pillar Mountain Across City Properties Described as USS 2538a TR B and USS 3945; for a Flywheel System and Power Line to Support the Operation of a New Crane at Pier III
	Attachment A
	Attachment B
	Attachment C
	Attachment D
	Attachment E
	Attachment F

	c. Second Reading and Public Hearing, Ordinance No. 1322, Enacting Kodiak City Code 2.08.065, Assistant Deputy City Manager—Appointment, Powers and Duties; Amending Chapters 2, 4 and 10 of the City Personnel Rules and Regulations; Amending the Definitions in the City Personnel Rules and Regulations; and Adopting New Schedules I And II to the Personnel Rules and Regulations; to Provide for the Appointment, Duties, and Compensation of an Assistant Deputy City Manager
	Attachment A


	NEW BUSINESS
	a. First Reading, Ordinance No. 1323, Authorizing a Lease Renewal of a Communication Site in U.S. Survey 3945 on Pillar Mountain to (CCATT, LLC) (Pillar No. 11)
	Attachment A
	Attachment B
	Attachment C

	b.	First Reading, Ordinance No. 1324, Amending Kodiak City Code 2.08.025, Compensation of Councilmembers, and Kodiak City Code 2.08.034, Compensation Of Mayor, to Increase Monthly Compensation for Councilmembers From $200 to $400, and to Increase Monthly Compensation for the Mayor From $250 to $500
	Attachment A
	Attachment B

	c.	First Reading, Ordinance, No. 1325, Authorizing an Amendment to the Lease Between the City of Kodiak and NOAA for Office and Warehouse Space on Pier II
	Attachment A
	Attachment B
	Attachment C
	Attachment D

	d.	Resolution No. 2014–30, Authorizing and Directing the Chief of Police to Place Signs Prohibiting Parking on the Northwest Side of Mission Road Between Erskine Avenue and 12th Avenue
	Attachment A
	Attachment B
	Attachment C

	e.	Resolution No. 2014–31, Appointing Members to the Kodiak Fisheries Development Association
	Attachment A
	Attachment B
	Attachment C

	f.	Resolution No. 2014–32, Opposing Section 1021 of the 2012 National Defense Authorization Act
	Attachment A
	Attachment B
	Attachment C
	Attachment D
	Attachment E
	Attachment F 

	g.	Authorization of a Technical Services Contract With Willard A. Feda to Operate the Marine Travelift
	Attachment A

	h.	Authorization of a Professional Services Contract for Survey of Aleutian Homes Phase VI, Project No. 15-03/7037
	Attachment A
	Attachment B

	i.	Authorization of a Professional Services Contract for Design of Aleutian Homes Phase VI, Project No. 15-03/7037
	Attachment A

	j.	Authorization of a Trident Basin Fuel Facility and Pipeline Easement Agreement With Redemption, Incorporated d/b/a Island Air Service
	Attachment A
	Attachment B

	k.	Authorization to Purchase Vehicle for Kodiak Police Department
	Attachment A
	Attachment B





