
KODIAK CITY COUNCIL 
 

WORK SESSION AGENDA 
 

Tuesday, August 9, 2016 
Kodiak Public Library Multi-Purpose Room 

7:30 p.m. 
 

 
 
 
 
 
 
 
 

Discussion Items 
 

1. Public Comments (limited to 3 minutes) 
 

2. Madsen Bear Presentation ..............................................................................................1 
 

3. Presentation on Kodiak Pedestrian Pathway Planning and Design and Near Island 
Development Plan Update (DOWL) ..............................................................................3 
 

4. Discussion About Terminating the Building Inspection Program MOA .......................5 
 

5. Discussion About Initiating City Business Licenses .................................... PowerPoint 
 

6. Further Direction From the City Council About Postponed  
Harbor Rates Resolution ..............................................................................................13 
....................................................................................................................... PowerPoint 
 

7. Discussion About the Borough’s Initiative Ordinance to Consolidate Borough and City 
Government..................................................................................................................19 

 
8. Report to Council on Communication Site Leases 

 
9. Elected Officials Training/Travel Requests 

 
10. August 11, 2016, Agenda Packet Review 

 

 Work sessions are informal meetings of the City Council where Councilmembers review the 
upcoming regular meeting agenda packet and seek or receive information from staff. Although 
additional items not listed on the work session agenda are sometimes discussed when introduced 
by the Mayor, Council, or staff, no formal action is taken at work sessions and items that require 
formal Council action are placed on a regular Council meeting agenda. Public comments at work 
sessions are NOT considered part of the official record. Public comments intended for the “official 
record” should be made at a regular City Council meeting. 
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United States Department of the Interior 
FISH AND WILDLIFE SERVICE 

1390 Buskin River Road 
Kodiak, Alaska 99615 

IN REPLY REFER TO: 

City Manager's Office 
Attn: Mike Tvenge, Deputy City Manager 
Kodiak, AK 99615 

Re: Proposed Closure of Center Street 

Dear Mr. Tvenge, 

(907) 487-2600 
(907) 487-2144 FAX 

The Kodiak National Wildlife Refuge will be celebrating its 75th Anniversary on August 20, 2016. As 
part of this celebration we are planning a community party in Sargent Park, adjacent to our Visitor 
Center in Downtown Kodiak. 

We'll be offering information booths, games for kids and adults, presentations by community members 
and Refuge staff, and a free picnic. No fees will be charged and everything will be free to the public. 

If all goes as planned, we also hope to have a formal dedication ceremony of the new bronze bear statue 
that will stand at the southeast corner of our property. The construction of this artwork has truly been a 
community endeavor, and recognizing the community at this time only seems appropriate. 

In order to allow people to move freely and safely between Sargent Park and our Visitor Center, we are 
requesting a temporary closure of the block of Center Street identified on the accompanying map. To 
facilitate set-up and take-down of booths and tents, we are requesting that the block be closed from I 0 
AM to 8 PM. 

Please consider this proposed closure and let me know if you need any additional information. 

Sincerely, 

~4-
Hansel Klausner 
Visitor Services Manager 
Kodiak National Wildlife Refuge 
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Resolution No. 2016–20(SUB) 
Page 1 of 5 
 

CITY OF KODIAK 
RESOLUTION NUMBER 2016–20(SUB) 

  

 A RESOLUTION OF THE COUNCIL OF THE CITY OF KODIAK AMENDING 
SECTION 9, HARBOR FEES, OF THE SCHEDULE OF FEES, CHARGES, AND 
TARIFFS AND AUTHORIZING IMPLEMENTATION OF A FIVE-YEAR RATE 
STRUCTURE 

 

 WHEREAS, existing harbor fees are insufficient to fund harbor facilities 
replacement and maintenance costs; and 

 

 WHEREAS, Northern Economics conducted a rate study and cash flow analysis 
for moorage rates and other boat harbor services recommending an 18.5 percent 
increase the first year and annual inflation-based adjustments based on the Producer 
Price Index (PPI) for the subsequent four years, which have averaged approximately 
2.8 percent per year; and  

 

 WHEREAS, the Port and Harbors Advisory Board endorsed the five-year harbor 
rate structure proposed by Northern Economics to increase the revenues needed for 
maintenance of harbor facilities; and 

 

WHEREAS, the Council of the City of Kodiak desires to distribute the 
recommended increases equally over five years at 6 percent per year to minimize the 
impact to users; and 

 

 WHEREAS, the Council of the City of Kodiak desires to amend harbor fees in 
Section 9 of the City’s Schedule of Fees, Charges, and Tariffs to sufficiently fund 
facilities replacement and maintenance costs. 

 

 NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Kodiak, 
Alaska, that Section 9 of the City’s Schedule of Fees, Charges, and Tariffs herein are 
amended for FY2017 through FY2021 as follows: 
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Resolution No. 2016–20(SUB) 
Page 5 of 5 
 

BE IT FURTHER RESOLVED that amendments to the Schedule of Fees, 
Charges, and Tariffs herein shall be increased 6 percent on July 1, 2016, 2017, 2018, 
2019, and 2020, unless subsequently amended by the City Council. 
 
 
 BE IT FURTHER RESOLVED that this resolution shall supersede previous 
resolutions amending these sections of Section 9 of the Schedule of Fees, Charges, 
and Tariffs. 

 

 BE IT FURTHER RESOLVED that the City Clerk is authorized to make the 
required changes to the Schedule of Fees and Charges as stated herein.  

 

  CITY OF KODIAK 

 

  MAYOR 

ATTEST: 

 

  

       CITY CLERK  Postponed: June 23, 2016 
Adopted: 
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Kodiak Island Borough  Ordinance No. FY2017-02 
  Page 1 of 2 
 

 1 
 2 

 3 
 4 
 5 
 6 
 7 

KODIAK ISLAND BOROUGH 8 
ORDINANCE NO. FY 2017-02 9 

 10 
A ORDINANCE OF THE KODIAK ISLAND BOROUGH ASSEMBLY 11 
AUTHORIZING THE SUBMISSION OF AN ADVISORY QUESTION 12 
TO THE QUALIFIED VOTERS OF THE BOROUGH AT THE 13 
OCTOBER 4, 2016 REGULAR BOROUGH ELECTION TO 14 
DETERMINE WHETHER THE PUBLIC SUPPORTS THE IDEA OF 15 
CONSOLIDATING THE KODIAK ISLAND BOROUGH AND THE 16 
CITY OF KODIAK INTO A SINGLE UNIT OF GOVERNMENT 17 

 18 
WHEREAS, one of the priorities stated in the adopted Strategic Plan Resolution No. FY2016-19 
32 of the Assembly is to explore the potential impacts of consolidation; and  20 
 21 
WHEREAS, one of the policies adopted January 2008 KIB Comprehensive Plan Update 22 
is to consider consolidation of local governmental functions of agencies, including 23 
among the City of Kodiak and Kodiak Island Borough; and  24 
 25 
WHEREAS, it would be of the best interest of the residents of the community to explore the 26 
potential impacts of consolidation; and 27 
 28 
WHEREAS, consolidating the Kodiak Island Borough and the City of Kodiak into a single unit 29 
of home rule government may result in a more efficient single unit of government; and 30 
 31 
WHEREAS, the proposed question below is designed to allow the electorate to advise the 32 
Assembly as to whether they support the idea of consolidating the Kodiak Island Borough and 33 
the City of Kodiak into a single unit of government; and  34 
 35 
WHEREAS, the proposed question does not place any requirements on the Assembly, but 36 
rather an advisory from the electorate; and  37 
 38 
NOW, THEREFORE BE IT RESOLVED BY THE ASSEMBLY OF THE KODIAK ISLAND 39 
BOROUGH that the Borough Clerk shall submit a non-binding advisory question to the qualified 40 
voters at the October 4, 2016, regular Borough Election 41 
 42 

ADVISORY QUESTION NO. 1 43 
 44 

Advisory Vote On The Idea Of Consolidating Governments 45 
 46 
Should the Kodiak Island Borough pursue the idea of consolidating the Kodiak Island Borough 47 

and the City of Kodiak into a single unit of government? 48 
 49 

 Yes 
 No 

Introduced by: Assembly Member Crow 
Requested by: Assembly Member Crow 
Drafted by: Borough Clerk/Assembly 

Member Crow 
Introduced on: July 21, 2016 
Public hearing:  
Adopted on:  

SUBSTITUTED VERSION 
VERSION 2 

AGENDA ITEM # 2.

Page 3 of 151
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Kodiak Island Borough  Ordinance No. FY2017-02 
  Page 2 of 2 
 

ADOPTED BY THE ASSEMBLY OF THE KODIAK ISLAND BOROUGH 50 
THIS ____________ DAY OF _______________ 2016 51 

 52 
       KODIAK ISLAND BOROUGH 53 
 54 
 55 
       ___________________________ 56 
       Jerrol Friend, Borough Mayor 57 
 58 
ATTEST: 59 
 60 
 61 
______________________________ 62 
Nova M. Javier, MMC, Borough Clerk 63 

AGENDA ITEM # 2.

Page 4 of 151
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Municipal Consolidation 

Introduction 

"Municipal consolidation" means the dissolution of two or more municipalities and consolidation of the 
area within the dissolved municipalities into a single new municipality. Consolidation results in the rights, 
powers, duties, assets, and liabilities of the dissolved municipalities being taken over by the new 
consolidated municipality. 

State law requires certain standards and procedures be followed for consolidation, which are explained in 
more detail in the 'Frequently Asked Questions' portion of this document. This chapter provides an 
overview of basic information about municipal consolidation, however, this is a complex matter that 
cannot be covered completely in this brief overview. This overview provides information and links to 
applicable law, additional publications, and staff available to provide assistance. 

Frequently Asked Questions 

Who can provide information regarding consolidation? 

Local Boundary Commission (LBC) staff within the Department of Community and Economic 
Development are available to provide technical assistance to interested parties. 

Who can petition to consolidate? 

Municipal governments are consolidated by a petition to the Local Boundary Commission (LBC). Such a 
petition may be filed by 

a) a city, 
b) a borough, 
c) a regional educational attendance area, 
d) a number of voters of each municipality proposed to be consolidated equal to at least 25 percent of the 
number of votes cast in each municipality's last regular election, 
e) the state legislature, 
f) the Commissioner of the Department of Commerce, Community, and Economic Development 
(Commerce), 
g) a party designated by the Local Boundary Commission. 

What are the "pros" and "cons" of consolidation? 

The advantages and disadvantages of consolidating municipal governments will vary depending on the 
communities involved and the type of municipalities proposed for consolidation. It is important to carefully 
explore the pros and cons of consolidation before initiating any petition development effort. 

Are there criteria that guide the development of a petition? 

Yes, the criteria are found in AS 29.06.130 and 3 AAC 110.240-.250. Those criteria should be carefully 
reviewed when deciding whether to consolidate. If the prospective petitioner decides to pursue a 
consolidation , the criteria should also be used to guide the development of the petition. The Local 
Boundary Commission will use those same criteria to judge the merits of the petition. 
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Are state grants available to study the feasibility and need for consolidation of municipal 
governments? 

No. State funding is not available for studies of prospective municipal consolidations. 

Does the state provide technical assistance to a prospective petitioner who wishes to propose a 
consolidation? 

Yes. The staff of the Local Boundary Commission provides certain assistance to prospective petitioners. 
Such assistance includes providing petition forms and sample successful proposals, consultation 
regarding policy issues, guidance regarding technical matters, and direction concerning sources of 
information needed to complete a petition. While the state can provide some assistance, the burden of 
preparing a proper petition remains with the petitioners. 

If a group opposes a consolidation, does the state assist it as well? 

Yes. LBC staff will also provide assistance to any individual or organization that wishes to express views 
opposing a consolidation proposal. Assistance to opponents might include providing sample responsive 
briefs filed in opposition to prior petitions, consultation regarding policy issues, guidance regarding 
technical matters, and direction where fundamental information needed to complete a responsive brief in 
opposition to a proposal can be obtained. 

Can a petition be amended after it is filed? 

The petition may be amended by the petitioner. The LBC can also amend or impose conditions on a 
consolidation proposal following a public hearing. Ideally, however, with careful planning and proper 
consultation before filing a petition, amendments can be avoided. Amending a petition may, under certain 
circumstances, cause delays in the consideration of the petition. 

How long does it take to consolidate? 

It typically takes several months (in some cases a year or more depending on the local effort) to prepare 
a proper petition. Prospective petitioners are encouraged to work closely with the LBC staff in developing 
a petition. Once a petition is completed, the petition is filed with the LBC. The process for review of the 
proposal by the LBC may take one year or longer. If the Commission approves the petition, the state will 
conduct a local election on the matter. The process for the consolidation election typically involves about 
three months. 

Consolidation of municipal governments is a complex matter and requires a substantial commitment of 
time and resources. 

Before local residents decide to pursue consolidation, they should carefully think about what consolidation 
will accomplish and the process involved and what the benefits will be. 
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PROCEDURES FOR CONSOLIDATION 
AND MERGER 

STAGE ONE - FILING THE PETITION 

A petition may be initiated by various parties including voters, a 
city council, a borough assembly or others specified in 
3AAC 110.410. 

If initiated by voters, a petition to merge or consolidate a city 
and borough must be signed by a number of voters within the 
city equal to at least 25% of the number of votes cast in the 
city's last regular election. The petition must also be signed by 
a number of voters within the borough, but outside the city 
named in the petition. Those signatures must total at least 
25% of the number of votes cast in the borough's last regular 
election from the area outside the city proposed to be merged 
or consolidated [AS 29.06.100(a) and 3 AAC 110.410(b)). 

- Petition submitted 
to LBC Staff 

3 AAC 110.420 

Petition returned if 
deficient 

3AAC 110.440 

- LBC Staff 
reviews 

form & content 
3AAC 110.440 

STAGE TWO - PUBLIC REVIEW 

Petitioner may 
file reply brief 

3 AAC 110.490 

Public notice & service of 
petition is given 
3 AAC 110.450 
3 AAC 110.460 

--Optional-­
Petitioner may be 

directed by LBC Staff to 
hold public 

informational 
sessions 

3 AAC 110.510 

Individuals may file responsive briefs & 
comments in favor or opposition 

--Optional-­
BC Staff may 

conduct 
public meeting to 
address proposal 

AAC 110.52 

3 AAC 110.480 

LBC Staff distributes 
draft 

report for public review 
3 AAC 110.530 

*Department of Commerce, 
Community, and Economic 
Development serves as staff to 
the LBC. AS 44.47.050(a)(2). 

Comments must be submitted 
on LBC Staff draft report 

3AAC 110.530 

LBC Staff distributes 
final Opportunity for review of 

final report prior to LBC 
Hearing 

report 
3 AAC 110.530 
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PROCEDURES FOR CONSOLIDATION AND MERGER 
PAGE TWO 

STAGE THREE - HEARING AND DECISION BY LBC 

LBC conducts public hearing(s) 
following 30 day notice 

3AAC 110.550 

Option 1 
Petition Approved 

3 AAC 110.560 

LBC decisional meeting 
(verbal decision reached) 

Option 2 
Petition Amended & 

Approved 

Written decision issued 
3 AAC 110.570 

Opportunity for 
reconsideration 
3AAC 110.580 

If petition is 
approved or amended 

and approved, the process 
continues to next stage 

Hearing Procedures 
1. Presentation of LBC Staff Report 
2. Opening Statement by Petitioner 
3. Public Comments (limited to 3 minutes 
per person) 
4. Testimony by Petitioner's Witnesses 
5. Testimony by Witnesses of Respondents 
6. Responsive Testimony by Petitioner 
7. Closing Statement by Petitioner 
8. Closing Statement by Respondents 
9. Reply by Petitioner 
IO.Closing Statement by LBC Staff 

Option 3 
Petition Denied 

If peddoa . dellled, 
protelladl 

.oee111a111or the LDC 
are lllb,leet to Jadidal 

ap,eal 
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PROCEDURES FOR CONSOLIDATION AND MERGER 
PAGE THREE 

LBC notifies State 
Division of Elections 

AS 29.06.140 

Preclearance is 
granted and 

election is held 

STAGE FOUR - ELECTION 

Division of 
Elections 

certifies election 
results 

AS 29.06.140 

Division of Elections orders election to be held 
AS 29.06.140 

LBC Staff submits Federal Voting Rights Act 
preclearance request covering the date of 

election and the proposed merger or 
consolidation 

42 U.S.C. 1973(c) 
(No longer required) 

If a majority of votes at 
first election favor 

merger or consolidation, 
Division of Elections 
orders election for 

officials of new 
municipality 
AS 29.06.140 

Election for new 
governing body 

AS 29.06.140 

STAGE FIVE - TRANSITION 
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Local Boundary Commission Handbook Page 23 

Article 6 
Standards for Consolidation of Municipalities 

Section 

240. Standards. 250. Local option. 

245. Best interests of state. 255. Legislative review. 

3 AAC 110.240. Standards 
(a) Two or more municipalities may consolidate to form a new municipality if, in 

accordance with AS 29.06.130, the commission determines that the proposed 
consolidation 
(1) meets the standards in 3 AAC 110.240 - 3 AAC 110.245 and 

(A) for a proposal to form a consolidated city, meets the standards for 
incorporation of cities, as set out in the Constitution of the State of Alaska, AS 
29.05, 3 AAC 110.005 - 3 AAC 110.042, and 3 AAC 110.900 - 3 AAC 
110.970; or 

(B) for a proposal to form a consolidated borough, meets the standards for 
incorporation of boroughs, as set out in the Constitution of the State of 
Alaska, AS 29.05, 3 AAC 110.045 - 3 AAC 110.067, and 3 AAC 110.900 - 3 
AAC 110.970; and 

(2) is in the best interests of the state. 
(b) Separate proceedings are not required for dissolution of the consolidating 

municipalities. Dissolution occurs automatically at the time of consolidation. 
(c) If a petition for consolidation proposes boundaries that include lands or submerged 

lands not currently within the boundaries of the consolidating municipalities, the 
petition for consolidation must also address and comply with the standards and 
procedures for annexation of those lands or submerged lands to the new 
municipality. 

(d) Absent a specific and persuasive showing to the contrary, the commission will 
presume that a petition for consolidation promotes 
(1) maximum local self-government, as determined under 3 AAC 110.981; and 
(2) a minimum number of local government units, as determined under 3 AAC 

110.982 and in accordance with art. X, sec. 1, Constitution of the State of Alaska. 

I History: Eff. 7/31/92, Register 123; am 5/19/2002, Register 162; am 1/9/2008, Register 185 

Authority: 
Art. X, sec. 1, Ak Const. 
Art. X, sec. 3, Ak Const. 

3 AA C 110 - Local Boundary Commission Regulations 

Art. X, sec. 7, Ak Const. 
Art. X, sec. 12, Ak Const. 

AS 29.06.090 
AS 44.33.812 

Mav201s 

26



Local Boundary Commission Handbook Page 24 

3 AAC 110.245. Best interests of state 
In determining whether consolidation is in the best interests of the state under 
AS 29.06.130, the commission may consider relevant factors, including 
(1) the ability of the proposed consolidated municipality to efficiently and effectively 

provide reasonably necessary facilities and services after consolidation; 
(2) the effect of the proposed consolidation on the long-term stability of the finances of 

the proposed consolidated municipality, other municipalities, and the state; 
(3) whether the proposed consolidation will promote 

(A) maximum local self-government, as determined under 3 AAC 110 .981; and 
(B) a minimum number of local government units, as determined under 3 AAC 

110.982 and in accordance with art. X, sec. 1, Constitution of the State of Alaska; 
and 

(4) whether requirements for local government services will be enhanced following 
consolidation. 

I History: Eff. 1/9/2008, Register 185 

Authority: 
Art. X, sec. 1 , Ak Const. 
Art. X, sec. 3, Ak Const. 

3 AAC 110.250. Local option 

Art. X, sec. 7, Ak Const. 
Art. X, sec. 12, Ak Const. 

AS 29.06.090 
AS 44.33.812 

Municipalities that meet the consolidation standards required under 3 AAC 110.240 - 3 
AAC 110.245, and are approved by the commission for local option consolidation, may 
consolidate if the petition for consolidation was submitted by the number of voters 
required under AS 29.06.1 OO(a), and if a majority of the voters in the proposed new 
municipality vote in favor of the consolidation in a subsequent election. The election 
must be held in accordance with AS 29.06.140. 

I History: Eff. 7/31/92, Register 123; am 5/19/2002, Register 162; am 1/9/2008, Register 185 

Authority: 
Art. X, sec. 1, Ak Const. 
Art. X, sec. 3, Ak Const. 

3 AAC 110 - Local Boundary Commission Regulations 

Art. X, sec. 7, Ak Const. 
Art. X, sec. 12, Ak Const. 

AS 29.06.090 
AS 44.33.812 

May2015 
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Local Boundary Commission Handbook Page 25 

3 AAC 110.255. Legislative review 
(a) Municipalities that meet the consolidation standards required under 3 AAC 110.240 -

3 AAC 110.245, and are approved by the commission for legislative review 
consolidation, may consolidate 45 days after presentation to the legislature of the 
commission's final decision on a legislative review petition if the legislature has not 
disapproved the decision. 

(b) Under AS 29.06.140, the director of elections shall conduct the election of officials of 
the municipality consolidated through the legislative review process. The date of the 
election is the effective date of the consolidation. 

I History: Eff. 1/9/2008, Register 185 

Authority: 
Art. X, sec. 1, Ak Const. 
Art. X, sec. 3, Ak Const. 

3 AA C 11 O - Local Boundary Commission Regulations 

Art. X, sec. 7, Ak Const. 
Art. X, sec. 12, Ak Const. 

AS 29.06.090 
AS 44.33.812 

May2015 
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