
 

 

CITY COUNCIL—BOROUGH ASSEMBLY 
JOINT WORK SESSION AGENDA 

 
Tuesday, August 23, 2016, 

Kodiak Public Library 
7:30 p.m. 

(City Chairing) 
 
 
 
 
 
 
 
 
 
 

1. Public Comments (limited to 3 minutes each) 
 

2. Building Codes/Building Inspection Program MOA……………………………………1 
 

3. Consolidation of City and Borough Governments……………………………………..13 
 

4. Communications Between the City and Borough 
 

5. Update on Governor Walker’s October Visit to Kodiak 
 
 
 FUTURE DISCUSSION ITEMS 

 Invitation to Legislators to Visit Kodiak 
 Lands Committee Update 
 Sharing of Information – City and Borough Strategic Plans 
 Updates From the Borough’s Marijuana Task Force and City’s Marijuana Advisory 

Committee 

Joint work sessions are informal meetings of the City Council and Borough Assembly where 
elected officials discuss issues that affect both City and Borough governments and residents. 
Although additional items not listed on the joint work session agenda are sometimes discussed 
when introduced by elected officials, staff, or members of the public, no formal action is taken at 
joint work sessions and items that require formal action are placed on a regular City Council 
and/or Borough Assembly meeting agenda. Public comments at work sessions are NOT 
considered part of the official record. Public comments intended for the “official record” should be 
made at a regular City Council or Borough Assembly meeting. 
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Telephone (907) 486-8640 / Fax (907) 486-8600 
manager@city.kodiak.ak.us

Office of the City Manager
710 Mill Bay Road, Room 113, Kodiak, Alaska 99615 

MEMORANDUM 

To: Mayor Branson and City Councilmembers 
From: Aimée Kniaziowski, City Manager 
Thru: Mike Tvenge, Deputy City Manager 
Date: August 15, 2016 
Subject: Building Inspection Program 

SUMMARY: During the August 11, 2016, regular Council meeting, the Council 
postponed the vote to terminate the joint Building Inspection Program MOA. This 
postponement was intended to allow for discussion between the Borough and the City 
elected officials at the August 23 joint work session to determine the best path forward. 
City Administration continues to recommend initiation of the termination procedure as 
described in Section 9 of the MOA, if mutually agreeable changes do not occur. 

PREVIOUS COUNCIL ACTION: The City Council discussed the Borough’s decision to 
adopt the 1997 Uniform Building Code at its August 9 Council work session and 
postponed the vote to terminate the program at its August 11 regular meeting. 

DISCUSSION: The City and Borough conduct building inspections within the Kodiak 
road system through a 1997 Memorandum of Agreement. The agreement strives to 
maintain identical regulations that include but are not limited to: Uniform Building Codes, 
National Electrical Codes, Uniform Plumbing Codes, Driveway Permits and ordinances 
providing for fire safety review, approval of plans and specifications, and the 
enforcement of State fire statutes and regulations. 

An explanation of the Borough’s decision to adopt the 1997 UBC centered on affordable 
housing. The following are examples of financing requirements. 

• Alaska Housing Finance Corporation has adopted the 2012 International
Residential Code.

• Building inspections are an AHFC requirement; if the City does not provide
inspections, someone licensed, insured, and certified must. This triggers an
added requirement for a PUR-102 (Attachment). Without the PUR-102, the home
is ineligible for AHFC financing until it is at least five years old and then would
only be eligible under the Non-conforming II Program. Non-conforming II means
benefits of the rural program would be unavailable to those
homeowners/purchasers i.e. lower down payment with no mortgage insurance,
rural non-owner occupancy allowance.

• United States Department of Agriculture-Rural Development has similar
requirements for home loans. USDA has adopted the 2012 IRC also.
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Additional concerns of continuing the MOA at this time: 
• The City of Kodiak maintains an agreement with the State of Alaska Fire

Marshall to maintain and enforce the adopted building and fire codes. 2012
IRC and 2009 IFC are the minimum standards adopted.

• If the MOA is terminated, the City is required to inform the State Fire Marshall
separating the Fire Marshall’s Deferment of the City to inspect outside of the
City. This means the State Fire Marshall would then conduct the Borough
inspections.

• The City maintains general liability insurance as a requirement of the MOA. A
concern of the City’s insurance broker states “the change in code
enforcement is a fundamental increase in exposure and either excludes the
activity or increases the insurance premium. I recommend the City prepare a
disclaimer and present it to every home owner requesting an inspection. The
disclaimer should clearly state the 1997 UBC is not current and the
homeowner may encounter problems related to this code inspection.”

• The City and Borough agree to indemnify and hold harmless each other with
respect to uninsured claims or damages associated with implementation of
the agreement.(Section 6.c)

• The City Building officials have spoken out against the adoption of the 1997
UBC and do not want to inspect different building codes nor feel it necessary.

• The Joint Building Code Review Committee addressed the Borough
Assembly and spoke against the 1997 UBC ordinance.

. 
ALTERNATIVES: 

1) Council may vote to terminate the agreement as provided in Section 9,  which
allows termination by either party upon ninety (90) days advance written
notice to the other party.

2) Council may increase the notification and terminate the MOA beyond 90
days.

3) Council may negotiate a new agreement with the Borough.

Terminating the agreement in 90 days or negotiating a new agreement will limit the risks 
and concerns identified above. 

CITY MANAGER’S COMMENTS: I recommend the Assembly and Council direct the 
managers to negotiate a new agreement to be approved by both governing bodies, if 
legally required. The current MOA is dated 1997, and changes within this agreement 
need to occur if we are to move forward jointly for the betterment of the Kodiak 
community. If this is not mutually acceptable, the current MOA would not be acceptable 
to the City as written. 

ATTACHMENTS: 
A) Memorandum of Agreement between KIB and the City
B) AHFC PUR-102
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MEMORANDUM OF AGREEMENT 

between the 

KODIAK ISLAND BOROUGH and the CITY OF KODIAK 

BUILDING INSPECTION PROGRAM 

On April 15, t 9881 the Kodiak lsJand Borough and the City of Kodiak established a single program 
for lhe Inspection of buildings within the jurisdiction of both governments. In the past there has been 
one building lnspector/officlal for each local govemmenL This memorandum of agreement (MOA) 
reestablishes the parameters of the single building inspection program that serves the residents of 
both Jurisdictions, and replaces the original Butlding Inspection MOA of 1988. 

Objectives 

t. To provide for a single building inspection program for the City of Kodiak and the Kodiak Island
Borough.

2. To ensure a consistent application of building regulations in the City or Kodiak and the Kodiak
Island Borough.

3. To reduce the total cost of building inspection services in the Kodiak Island Borough and the Oty
of Kodiak.

4. To provide an economical. efficient, and etTective building inspection program for residents of
the Kodiak Island Borough and the City of Kodiak.

Points of Agreement 

1. The Kodiak Island Borough (hereinafter "Borough") hereby contracts with lhe Qty of Kodiak
(hereinafter "Qty") for building inspection services. Personnel aspecLc; of the program are the
responsibility or the City, and the building official and assistant building official shall be
employees of lhe Oly.

A. This service will include the following:

(I) a fulJ..tlme building official;

(2) a full-time assistant building officiaJj

fflc'"affilhalf..:ifme';a8ministiitive?assls an•;.;{;:?.} ... !J .... ,""·"��-!<ii;}«..t.;;t:i,�··�:¢".c�}', '""1"·,l"'lt,-�,·.<�:".,-,r;"-ii'"""o'� .,J.� . ..t;,,,,:'

(4) all other necessaty and typical functions associated wiU, an operational building
inspection programj

(5) administration and enforcement of Borough Code TIUe 15, Buildings and Construcllon,
including issuing permits, checking plans, performing field inspections, maintaining
records of each permit. and maintaining statistical records;

Memorandum or Agrecmt.'fll-Ouildina lnspeclion Pmgmm 
Kodiak Island Dorough/Cily or Kodiak Pnge I o1'4 
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(6) records will be kept on each building pennit and will include al a minimum, the
following applicable information: building permit applications, approved plans and
specifications; the as-built site plan; compaction report on engineered fills; and
inspection reports on all inspections performed; and

(7) issuance of a cerUficale of occupancy and/or final inspection report when construction,
for which a permit was issued, is completed. The borough assessor shall be provided
with a copy of all certificates of occupancy and/or final inspection reports on a monthly
basis.

8. The Borough will supply the office space for the building inspection program.

C. The City will supply the vehicle for the building inspection program.

D. The building inspeclion office will be tied into both the Borough and the City telephone and
remote communication systems, and the Borough .AS/400 computer for access to property
record files. Building inspection program staffwlll implement the HTE Building Permit son.
ware application once it has been installed and training has been provided by the Borough.

E. Monthly and annual reports of building permit activities will be submitted on forms agreed
to by the Borough and the City.

2. In all cases, the building official will be responsible for ensuring that all strudures are In
compliance with adopted codes. The Kodiak (sland Borough or the City of Kodiak may, on a
case-by-case basis, request from the building official approval to use alternative personnel for
ensuring that public construction projects meet adopted codes. The building official may deny
approval for the use or alternative personnel based on the lack cf appropriate qualifications of
the personnel. All code compliance inspection reports or similar records generated for public
construc:Jion projects shall become part of the building file maintained in the building inspection
program office.

ff"''·'' :J�:gr\llnte,d l:>y llJe building 9f(icial for the use of altemaUv�. personnel; i i?ennit fee will 
�. . . ·· · ;::r pr,d.Jc; p�[\i91'.l of the project inspect�d _b)•Jhe, �ltemalive pecy.,m}eJ; hC>Wever,
���. U,Q ,any porliono(a.pu�i�'.-�onstruction projectinspecled ·by' alternative pei'sQnnel will 

, .. be included in the project owner's ,por�on or the peJll1it value calculaUons for building
inspection program.operations. If building inspecUon program staff perform code compliance 
inspections for a public construction project. then the project wJII be charged the applicable 
bu!f�ing permit, electrical permit, or plumbing permit fees, i5'<1(�Jpr9.i�i1'§{pp_ni911-'.ofth�' 

�rprqj�[U�spected.wiJl not be included i,:i;ttfe·t,eimit value·catclli�li«Sri!i'ror building inspecUori
, '!;'iR�am 9peratiqfis(·' 

.,,, .. 

. 

The cost of·the building inspection program will be split befween lhe City and the Borough 
based on the dollar value or the permits issued inside the City (City responsibility) and outside 
the Oty (Borough respbnsibllity). Payments by the Borough shall be made promptly upon bilfings 
submitted by the City. 

3. The Community Development Department will work with the building inspection program office
to ensure adherence to this MOA is implemented. This MOA is not intended lo replace current
day-to-day communicaUons between staff, which are encouraged to continue. All policy issues,

Memorandum or AgreclnMl-Building Inspection Program 
Kodiak Island Borougli.Cily or KQdiok 
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whether City, Borough, or joint, will be referred to the Borough Mayor and City Manager for joint 
resolution. 

A. The MOA for zoning compliance is incorporated, in total, in thts MOA and is labeled
AppenatxA.

B •• The MOA for the building fire safety inspec:Uon program for the Kodiak road system ls 
incorporated, in total, in this MOA and is labeled Appendix 8. 

4. Toe Borough and the City shall review and revise their respective Building Codes and strive to
maintain ldentlcal regulatlons that include, but are not limited to, the following:

A. ICBG:tioiform-Building Codes;

B. Natim:ral Electrical Code;

C. Umfulm Plumbing Code;

D. Driveway permits;

E. Ordinances providing for fire safely review and approval of plans and specifications, and the
enforcement of state fire statutes and regulations; and

. 
l 

F. Building Valuations and Fee Schedules. j
!--·--- ... - . .  - -� 

.

··�"'"'-

.;;j/·'The Borough shall adopt an ordinance that shall require the identification of lot corners in the"' field prior to commencement or construction. 

6. Insurance

A. The City shall provide liabilily insurance. Upon request the City shall provide the Borough
with evidence of the insurance coverage in force at any time. If the Borough should
conclude that the insurance coverage obtained by the City is inadequate to protect its
interest, the Borough shall give the City written notice of its concerns and shall request that
the insurance coverage maintained by the Cily. be broadened or increased tn certain
particulars. If the City fails to agree to the Borough's request and obtain the broadened;
increased coverage within thirt¥ (30) days after receipt of the request, then the Borough may
eilher obtain such addidonal insurance coverase as it has requested and deduct the proven
cost thereof from any payments otherwise due to the City or tenninate this agreement in
accordance with Section 9.

B. Any liability insurance policy obtained by either the City or the Borough shall contain a
waiver of all subrogation claims against !he other party.

C. The Borough agrees to indemnify and hold the City harmless from any and all uninsured
claims or damages arising out of acUons or omissions of lhe staff of the building inspection

Men,orandum or AJreemcnt-Building Inspection Pmgmm 
Kodiak bland Borousll/Cily or Kodiak P.i!{(l3of4
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program which are associated primarily wilh implementation or this agreement with respect 
to property lying outside of lhe City and the City agrees to indemnify and hold ha1mless the 
Borough from any and all uninsured claims or damages arising out or actions or omissions 
of the staff' of the bu11ding inspection program which are associated primarily with 
implementation or this agreement with respect to propeey lying within the City. 

7. The Borough and the City shall separately assume any legal costs associated wi th building 
inspection program enforcement within their respective jurisdictions. 

8. It is the responsibility of the building inspection program staff to initiate Borough and Cty
building and related code updates. AJI Borough and City code revislons that may affect the
building inspection program shall be provided to the building official for review and comment

9. This agreement may be tenninated by either party upon ninety (90) days advance written notice
to the other party.

DATED this 16th day of May, 1997. 

KODIAK ISLAND BOROUGH 

Jerome M. Selby, 

Attest: 

Memamndum of /\greement--Building lltllJK!ctiun Pmgmm 
Kodiak Island llorouglt,Cily or Kodi11k 

CJ1Y OF KODIAK 

Attest: 

Pago'lof4 
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ZONING COMPLIANCE PROGRAM 

Appendix A of the Building Inspection Program MOA 

On March t, 1984, the Kodiak Island Borough(Borough) and the City of Kodiak (City) established a 
coordinated procedure for the enforcement of zoning regulations within the city limits. This 
Append'ix replaces the original Zoning Compliance MOA of 19841 and provides a procedure for the 
Inspection of zoning requirements through the building inspecUon program. 

Objectives 

I. To provide zoning compliance inspections in conjunction with building inspecllons.

2. To ensure a coordinated and consistent zoning compliance inspection program.

3. To provide a specific and acceptable process that defines the responsibilities of the Kodiak
Island Borough and the City of Kodiak for implementing zoning compliance inspections as a
function of the building inspection program.

Points of Agreement 

1. No building permit will be Issued without written zoning authorization from the Borough, except
as may be otherwise provided for in the Borough Code.

2. Written zoning authorization by the Borough will be on a form provided by the Borough and
printed in a format mutually agreed lo by the City and the Borough. The format shall include at
a minimum the following information:

A. property comer markers with ldentlfication or other acceptable markers must be in place
and available for verification of setback distances: and

B. applicant acknowledgment that the information provided on lhe authorization is correct, and
thal the applicant agrees to comply with all ordinances and laws regulating zoning com·
pfiance.

3. The written zoning authorization will be specific in its identification or regulations lhat require
compliance, including any approvals or conditions specified by the Borough Planning and
Zoning Commission.

4. While conducting site inspections as part of the building permit process, it will be the
responsibility of the building inspection program staff lo note all violations of the wrillen zoning
authorization and to inform both the appUcant and the Borough Community Development
Department of any violations including, but not limited to, lhe following:

a. setback requirements;

Appendix A. Mamonmdum or Agreemenl-Ouilding lnspcction l'n1gm111 
Zoning Compliance Program P11!(0 I nf2 
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b. height resbictions;

c. off-street parking requirements and development standards; and

d. permitted uses.

S. In cases of confusion or conffict between the appllcant and the bullding inspection program staff
over either the written mnlng authorization or the imposition of specific zoning regulations, the
issue will be brought to the Community Development Department for resolution.

6. In cases when there are violations of both the zoning and building codes, U,e Community
Development Department and building inspection program staffs shall engage ln Joint
enforcement action to the greatest extent possible. This includes, but is not limited to1 Joint
signatures on violation letters and joint site inspections.

Appendix,-., Memorandum or Agf<lcn,ent-Buikling lnspcdion Pm,imm 
Zoning Cornpllnnc:c Program PaA02of2 
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BUILDING FIRE SAFE1Y INSPECTION PROGRAM 

Appendix B of the Building Inspection Program 

The Kodiak Island Borough and the Qty of Kodiak wish lo establish a coordinated building 
fire safelf inspec(ion program throughout each respective jurisdiction. 

Objective 

To enforce State fire safely laws as established in AS 18.70 and AS 18.72 and alt regulations 
adopted pursuant to these statutes throush a local building fire safely prOBram. 

Points of Agreement 

J. It will be the responsibility or the City or Kodiak Pire Department to administer and enforce the
requirements of the building fire safely program on the contiguous Kodiak road system.

2. Inspections requested by the Borough will be scheduled in as timely a manner as possible by
the Cit¥ Fire DepartmenL

3. The Borough shall be financially responsible for the building fire safely inspection program
outside the boundaries of the City.

Appendix n. Memorandum or .l\t(feen11tnt-Huildl11s l11sfJl!C(ion Prosmtn 
Building Fire Snrety Inspection Program Pn{l<l I ofl 
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Alaska" 
Housing 

FINANCE CORPORATION 

Owner of record: 

SUMMARY OF BUILDING INSPECTIONS 

Site-Built Construction 

-----------------------------

Owner of record is: r Owner-builder r Licensed residential contractor 

Legal description: 
----------------------------

(1 n cl u de recording district) 

Site address: 

This certification is issued pursuant to the requirements of AS 18.56.300 and AHFC's regulations 15 AAC 

150.030. Use of alternate methods of inspections, such as videos, must have PRIOR WRITTEN 

APPROVAL of Alaska Housing Finance Corporation. 

By my signature below, I certify I have the current, applicable certifications of authority. I am not 

personally or financially related to the builder, seller, buyer, real estate agent, or other interested party 

for this project, other than as a fee inspector. 

1. PLAN APPROVAL
Printed Name 

2. COMPLETION OF FOOTINGS & FOUNDATION

Printed Name 

Footings 

Foundation 

Signature License#* 

Signature License#* 

3. COMPLETION OF FRAMING, ELECTRICAL, PLUMBING, & MECHANICAL

Printed Name Signature License#* 

Framing 

Electrical 

Plumbing 

Mechanical 

Recorder: Index by Legal, Owner, and Builder 

Date 

Date 

Date 

Form PUR-102 
Page 1 of2 

01/12 
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Legal description: 

4. COMPLETION OF INSTALLATION OF INSULATION AND VAPOR BARRIER

Printed Name Signature License#* Date 

5. CONDITIONAL APPROVAL

Items to be completed:

To be completed by: 

Printed Name Signature License#* Date 

6. FINAL APPROVAL

Printed Name Signature License#* Date 

*License# is the inspector's Registration# under AS 08.18 and AAC 22

CONTRACTOR'S CERTIFICATION 

Under penalty of perjury, by my signature below, I certify that the required inspections have 

been completed and the building meets or exceeds standards set forth under AS 18.56.300 

and 15 AAC 150.030. I also certify that any/all engineered components are currently listed 
with the International Code Council (ICC) and to my knowledge there has been no action to 

rescind ICC approval. I further certify that the information below is true and correct. 

Builder's Signature: Date: 
--------------- ---------

Builder's Name: Builder's License#: 
----

(If applicable) 
Residential Endorsement #: Dated: 

Business Name: 

Address: 

City: State: Zip: 
------------ --------

Before me, a Notary Public in and for the State of Alaska, 
---------------

has executed the foregoing document of his/her own free will. 
----,-------------

(Notary Signature) 

My Commission expires: 

Recorder: Index by Legal, Owner, and Builder 

--------

Form PUR-102 

Page 2a of2 
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Legal description: 

4. COMPLETION OF INSTALLATION OF INSULATION AND VAPOR BARRIER

Printed Name Signature License#* Date 

s. CONDITIONAL APPROVAL

Items to be completed:

To be completed by: 

Printed Name Signature License#* Date 

6. FINAL APPROVAL

Printed Name Signature License#* Date 

*License# is the inspector's Registration # under AS 08.18 and AAC 22

OWNER-BUILDER'S CERTIFICATION 

Under penalty of perjury, by my signature below, I certify that the required inspections have 
been completed and to the best of my knowledge the building meets or exceeds standards 
set forth under AS 18.56.300 and 15 AAC 150.030. I further certify that I qualify as an owner­
builder under AS 08.18.161 (12) for I have not built a single family building, duplex, triplex, 
four-plex or commercial building within the prior two years. 

Owner's Signature: Date: 
---------------

Owner-Builder's Name: 

Address: 

City: State: Zip: 
------------ --------

Before me, a Notary Public in and for the State of Alaska, 
--------------

has executed the foregoing document of his/her own free will. 

Recorder: Index by Legal, Owner, and Builder 

-------------

(Notary Signature) 

My Commission expires: 
--------

Form PUR-102 
Page 2b of2 

01/12 
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KODIAK ISLAND BOROUGH 9 
ORDINANCE NO. FY 2017-02 10 

11 
A ORDINANCE OF THE KODIAK ISLAND BOROUGH ASSEMBLY 12 
AUTHORIZING THE SUBMISSION OF AN ADVISORY QUESTION 13 
TO THE QUALIFIED VOTERS OF THE BOROUGH AT THE 14 
OCTOBER 4, 2016 REGULAR BOROUGH ELECTION TO 15 
DETERMINE WHETHER THE PUBLIC SUPPORTS THE IDEA OF 16 
CONSOLIDATING THE KODIAK ISLAND BOROUGH AND THE 17 
CITY OF KODIAK INTO A SINGLE UNIT OF GOVERNMENT 18 

19 
WHEREAS, one of the priorities stated in the adopted Strategic Plan Resolution No. FY2016-20 
32 of the Assembly is to explore the potential impacts of consolidation; and 21 

22 
WHEREAS, one of the policies adopted in the January 2008 KIB Comprehensive Plan 23 
Update is to consider consolidation of local governmental functions of agencies, 24 
including among the City of Kodiak and Kodiak Island Borough; and 25 

26 
WHEREAS, it would be of the best interest of the residents of the community to explore the 27 
potential impacts of consolidation; and 28 

29 
WHEREAS, consolidating the Kodiak Island Borough and the City of Kodiak into a single unit 30 
of home rule government may result in a more efficient single unit of government; and 31 

32 
WHEREAS, the proposed question below is designed to allow the electorate to advise the 33 
Assembly as to whether they support the idea of consolidating the Kodiak Island Borough and 34 
the City of Kodiak into a single unit of government; and 35 

36 
WHEREAS, the proposed question does not place any requirements on the Assembly, but 37 
rather an advisory from the electorate; and 38 

39 
NOW, THEREFORE BE IT RESOLVED BY THE ASSEMBLY OF THE KODIAK ISLAND 40 
BOROUGH that the Borough Clerk shall submit a non-binding advisory question to the qualified 41 
voters at the October 4, 2016, regular Borough Election 42 

43 
ADVISORY QUESTION NO. 1 44 

45 
Advisory Vote On The Idea Of Consolidating Governments 46 

47 
Should the Kodiak Island Borough pursue the idea of consolidating the Kodiak Island Borough 48 

and the City of Kodiak into a single unit of government? 49 
50 

Yes 
No 

Introduced by: Assembly Member Crow 
Requested by: Assembly Member Crow 
Drafted by: Borough Clerk/Assembly 

Member Crow 
Introduced on: 07/21/2016 
Amended: 08/04/2016 
Public hearing: 08/04/2016 
Adopted on: 08/04/2016 
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ADOPTED BY THE ASSEMBLY OF THE KODIAK ISLAND BOROUGH 51 
THIS FOURTH DAY OF AUGUST, 2016 52 

53 
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